
         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, January 28, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Ralph Morris 

   Michael Haws 

   Doug Underthun 

   Don Hazeman 

   Ed Fussy 

    

Members absent: Ray Dalby 

   County Commissioner, Jack Frost 

  

Others Present: William Patnaude, Beltrami County Environmental Services Director  

   Jim Baruth, 1757 Cadbary Lane SE, Cass Lake, MN  56633 

   Monte Fjosne, 20391 Lake Julia Drive NW, Bemidji, MN  56601 

   Tim Yerbich, 9285 Lake Alice LN NW, Bemidji, MN  56601 

   Terry Freeman, PO Box 292, Walker, MN  56484 

   Craig Limbocker, 13979 Wild Iris NW, Bemidji, MN 56601 

   Yvonne Schoenfelder, 10202 Cardinal Rd NW, Bemidji, MN 56601 

   Caleb Annin, 24233 Pass Rd NE, Hines, MN  56647 

   

Chairman, Michael Haws, called the Beltrami County Board of Adjustment Public Hearing for  January 

28, 2013, officially to order at 6:10 p.m., due to the Planning Commission running a little long in its 

Work Session, in the County Board Room, County Administration Building, Suite 102, at 701 

Minnesota Avenue NW, Bemidji, MN 56601. Chairman, Michael Haws welcomed the members of the 

audience and instructed members of the audience to sign the attendance list.  Chair then asked Beltrami 

County Environmental Services Director, William Patnaude, to give a brief overview of the meeting 

process. Board of Adjustment and Planning Commission members then introduced themselves.  Ralph 

Morris moved of officially approve the Board of Adjustment/Planning Commissioner Meeting 

Minutes for August 27, 2012.  Motion seconded by Doug Underthun.  Meeting Minutes were 

approved. 

 

Board of Adjustment 

 

 

OLD BUSINESS:       
 

 None 

 

NEW BUSINESS: 
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Proposed Variance Request: Caleb Annin 

     Richard & Nancy Annin 

     24233 Pass Road NE 

     Hines, MN  56647 

Township:    Hines 

Body of Water:   Blackduck Lake (4-69)  

 

The purpose of:   
Obtaining a Variance Permit which would allow them to construct a new 17’x 28’addition onto the 

existing resort lodge with a proposed setback of 80 feet from the ordinary high water mark of Blackduck 

Lake which is classified under the Beltrami County Shoreland Management Ordinance No. 6 as a 

Recreational Development Lake with a required setback of 100’ from the ordinary high water mark of 

Blackduck Lake.  They site that the existing lodge was established prior to the adoption of the County 

Shoreland Management Ordinance no. 6 and due to this; the new addition would not be in compliance 

with the required setback.  There will be no plumbing in the proposed addition.  The roof height would 

not exceed the existing lodge’s height.  

 

Legal Description:   
Tax Parcel 18.00204.00 

Part of the North 275 feet of Lot Four (4), Section Fourteen (14), Township One Hundred Forty-nine 

(149) North, Range Thirty-one (31) West.  This is a partial legal description.  Full legal description on 

file in the Beltrami County Environmental Services Department.  

  

Chairman, Michael Haws, stated that during the Work Session there was discussion on topography and 

the drawings indicated that the proposed 17’ x 28’ addition is actually closer to the ordinary high water 

mark of Blackduck Lake then what the original lodge presently sits from Blackduck Lake.  Ralph Morris 

stated we need to take into consideration if applicant is not approved for this Variance Permit this 

evening, we need to look to at how this proposal is essential to what applicant is proposing.  Caleb 

Annin stated the purpose of the addition is to have an area for the resort operation.  Don Hazeman asked 

Caleb if he was looking at a registration area and what he is presently doing for registration at his resort.  

Caleb responded that presently they have a desk in the house and they would like to take this out of the 

house and have it in this 17’ x 28’ foot addition.  The 17’ x 28’ addition would be an area where guests 

could come in, register and have a place where they could enjoy the company of other guests at the 

resort.  Michael Haws asked about the floor plan.  Caleb indicated there are no additional bedrooms 

being proposed; that there is a basement utility room in the present lodge house building.  Caleb also 

stated the new addition would be tied into the basement.  

 

 Chairman, Michael Haws, stated that during the Work Session discussion in regard to the proposed 

setback of 80 feet, the board was talking about realigning the addition so the addition would actually be 

no closer than the closest setback right now of the existing lodge.  Don Hazeman asked Caleb Annin 

how he did the actual measurements.  Caleb stated he used a wheel and a tape and performed the 

measurements from the ordinary high water mark of Blackduck Lake.  Don Hazeman indicated he 

would be in favor of a modified setback of the structure being no closer than the closest setback at 

present and would not be in favor of the requested setback of 80 feet from the ordinary high water mark.  

Michael Haws stated that was the consensus of the board members during the Work Session.   

 

With that, Don Hazeman moved to approve the Variance Request of Caleb Annin, Richard and 

Nancy Annin to construct a 17’ x 28’ addition with an approved roof height of no more than 11 
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feet and the structure is to be located no closer than the closest setback of the existing lodge 

building from Blackduck Lake.  Motion seconded by Ralph Morris.  Chairman called for any further 

discussion.   

 

Chairman, Michael Haws opened it up for public comment.  Chairman made the announcement three 

times.  There was no comment from the public.  Chairman then closed the public comment period.  

Chairman brought it back to the Board of Adjustment for the findings. 

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (x)        No (  ) 

            Why? 

  

Property is currently operated as a resort.  There is need for a defined lodge area for the resort 

operation.  A new 17’ x 28’ addition will have no additional plumbing or water connected to it.  

There are no additional bedrooms being added.  The addition is to be located no closer than the 

present lodge to the ordinary high water mark of Blackduck Lake. 

  

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (x)        No (  ) 

            Why? 

  

 The need for an operation registration and for a guest area at the resort. 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (x)        No (  ) 

            Why? 

 

Topography of the property and the fact that the structure was constructed before the Shoreland 

Management Program and that the structure is the original lodge of the former resort, Maple 

Beach. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (x)        No (  ) 

       Why? 

 

The structure was constructed prior to the Shoreland Management Program and there is a need 

for the present owner to update their floor plan to be able to meet standards of the resort 

operation.  This is the only suitable area where this addition could be constructed. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (x)       No (  ) 

             Why? 

 It is commercial and has been since the conception of the resort operation in the 1940’s. 

 

6. Does the alleged hardship involve more than economic consideration? 
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                                                                                                        Yes (x)        No (  ) 

      Why? 

 

 Economic hardship was not presented as part of the Variance request. 

 

If all answers are “yes” the criteria for granting the variance request have been met. 

 

Chairman stated the motion to approve the Variance had been made and seconded.  Chairman said 

he was prepared to call for a roll call vote.  Voting on the motion: 

 

  Doug Underthun  Yes 

  Don Hazeman  Yes 

  Ed Fussy   Yes 

  Ralph Morris   Yes 

 

Motion approved and carried 4 to 0. 

 

 

Proposed Variance Request: Monte & Patricia Fjosne 

     20391 Lake Julia Dr. NW 

     Bemidji, MN  56601 

Township:    Turtle Lake 

Body of Water:   Lake Julia (4-166) 

 

 

 

 

The purpose of:  

Obtaining a Variance Permit for a non-compliant setback for their onsite sewer system installed by their 

contractor, Bemidji Sewer and Water.  Mr. & Mrs. Fjosne constructed a new home in 2006 located on 

Lake Julia.  A new onsite sewer system was installed without a proper permit by their contractor, 

Bemidji Sewer and Water.  The onsite sewer system’s pressure bed was constructed with a setback of 60 

feet at the closest point from the ordinary high water mark of Lake Julia.  Lake Julia is classified as a 

Recreational Development Lake and requires a setback of 100 feet from the ordinary high water mark.  

The onsite sewer system has been inspected by a licensed inspector and has been found to be in 

compliance with the Minnesota Pollution Control Agency requirements.  In order to bring the system 

into compliance with the County Shoreland Management Ordinance No. 6, the property owners are 

asking the Board of Adjustment to approve an After the Fact Variance for the placement of their onsite 

sewer system on Lake Julia. 

 

Legal Description: 

Tax Parcel 47.01153.00 

Lot 5, Eagle Watch Point.  Section Five (5), Township One Hundred Forty-eight (148) North, Range 

Thirty-three (33) West. 

 

Chairman asked if there was a representative of Monte and Patricia Fjosne present.  Monte came 

forward and introduced himself.  Michael Haws stated that during the Work Session Board Members 

had discussed this issue.  Michael Haws stated he wondered how this issue happened.  There are 

competent, qualified professional contractors here in Beltrami County and it is beyond the understanding 
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of the Board of Adjustment how this could happen.  Mr. Fjosne responded they had a house constructed 

in 2006 and hired a general contractor and relied on the general contractor and sub-contractors to 

construct the house and install the necessary components for the support of the house, i.e. well and 

septic system in accordance with local and state requirements.  Don Hazeman stated that he wanted to 

know how this mistake could have happened.   

 

The installer and the owner of Bemidji Sewer and Water, Tim Yerbich, came forward and stated he was 

contracted by Mostad Construction to put the onsite septic system in.  When he arrived at the property, 

the house was already under construction and he only had a limited area in which to put the septic 

system.  It was his understanding that Lake Julia was a General Development Lake and that he only had 

to maintain a 75 foot setback.  Because of that, he made a mistake.  Tim stated there was a lack of 

communication between his partner and him and he was stating before the Board of Adjustment this 

evening that he messed up.  He stated that what he should have done, in hind sight, was before 

unloading his equipment at the time of arrival on the site, he should have left his equipment on the trailer 

and immediately contacted the Beltrami Environmental Services Department which he has since done 

and this matter would have been handled in a more professional way.  Tim apologized for the burden he 

has placed on Monte and Patricia Fjosne. 

 

Ralph Morris indicated that during the Work Session it was discussed that maybe the only way to 

resolve this is to install secondary treatment.  Ralph Morris asked Tim Yerbich if this Variance is not 

approved or approved with conditions, would he be willing to install a secondary treatment.  Tim asked 

what they meant by a secondary treatment.  Ralph Morris responded he was looking at an aerobic 

treatment system.  Tim Yerbich stated he would not be willing to do that, this is a good system and he 

does not see the need to put pre-treatment in this locality.  There would be limited space and what is 

there now is a septic system that is functioning and is protecting the environment. 

 

Doug Underthun stated that what they are trying to do is keep everything level and make sure this 

doesn’t happen again.  Tim Yerbich stated he could assure the Board of Adjustment tonight that this 

would never happen again on behalf of Bemidji Sewer and Water.  Ralph Morris asked the 

Environmental Services Director who is the licensing authority for the onsite contractors that install 

septic systems in Beltrami County.  Mr. Patnaude stated the licensing authority is the Minnesota 

Pollution Control Agency (MPCA) and the County does not have any involvement in the licensing of 

contractors and they have to go through extensive classroom training, have practical experience and take 

and pass exams in order to become a certified licensed contractor and bonded by the State of Minnesota.   

 

Michael Haws stated that maybe what they need to do is prepare a report to the MPCA that there was an 

error and what repercussions came because of this and the fact a licensed contractor involved.  Tim 

Yerbich stated when he saw the lot he should not have unloaded his equipment, he should have 

contacted the County and this was a huge mistake on his part.  He stated he just wants to get this 

corrected for the Fjosne’s and does not want to put this burden on the owners of the property. 

 

Michael Haws asked Mr. Patnaude if he had all the required paperwork for this onsite septic system.  

Mr. Patnaude stated that he does have all the necessary paperwork and, in fact, the contractor was 

charged an after-the-fact permit fee.  This system was inspected by a licensed inspector and found to be 

in compliance.  Don Hazeman asked Mr. Patnaude if language could be put into this Variance request 

that this is nonbinding for future after-the-fact Variance requests if this should happen on other 

properties in the County.  Mr. Patnaude stated that people have a right to make application for a 

Variance, the statute provides them that vehicle and by having that language in this request is really not 

binding and does not amount to anything.  Doug Underthun stated this happened six years ago, it was a 
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busy time and he does not want to be in the situation of sitting on this Board and having to deal with 

others.  Tim Yerbich responded this was his mistake and he assured the Board that this will not happen 

again. 

 

Ed Fussy stated he could not in good faith approve this Variance request without secondary treatment, 

an aerobic treatment system.  Tim Yerbich responded as to why make him do this when this system is 

working and is in compliance except for the setback and there is adequate elevation above the lake 

system of Lake Julia to protect the lake.  Ed Fussy again stated he felt they needed to have pretreated 

waste water.   

 

Michael Haws asked Mr. Patnaude if a system could be brought further away from the lake.  Mr. 

Patnaude stated that with the size of the house, the driveway and the location of the well it only allows 

one area for the onsite system to be installed and that is the area where the system is presently located.  

Ralph Morris stated to Tim Yerbich that he must have realized he could not install this system in 

compliance and that he should have contacted the Beltrami County Environmental Services Department.  

Tim Yerbich stated he could not agree with him more and that he was the one who created this mistake.  

Michael Haws stated that during the Work Session, Mr. Patnaude had indicated there was considerable 

elevation on the property and Tim responded that was correct, if you stand at the base of the hill above 

the lake, it is about 13-15 feet above the lake.   

 

Don Hazeman asked, for the record, what steps should be taken to avoid this every happening again.  

Mr. Patnaude explained to the Board of Adjustment Members and members of the audience the 

sequencing for proper permitting of an onsite septic system is, first there has to be a site evaluation 

completed by a licensed site evaluator and a proper design of the system for the type of home and 

number of bedrooms and soils by a licensed designer and third, the installation by a licensed installer 

and finally an inspection conducted by a licensed inspector.  All the paperwork has to be turned into the 

County for proper safeguarding, that the system has gone through the proper sequencing and is in 

compliance with the Minnesota Pollution Control Agency requirements. 

 

The consensus of the Board Members was to begrudgingly approve this Variance request, however, to 

direct the Environmental Services Director to prepare a letter of the events to the Minnesota Pollution 

Control Agency Licensing authority.  Don Hazeman moved to approve the Variance request of 

Monte and Patricia Fjosne granting the noncompliant setback of 60 feet at the closest point of 

Lake Julia for the onsite septic system located on their property subject to a letter being prepared 

by the Environmental Services Director and sent to the licensing authority and the letter be made 

part of the public record.  Motion seconded by Doug Underthun.  Chairman asked if there was any 

further discussion.  There was none.  Chairman opened it up for public comment.  He announced this 

three times, there was no response.  Chairman closed the public comment period.  Chairman brought it 

back before the Board of Adjustment for the findings. 

 

 

 

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (x)        No (  ) 

            Why? 
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 It is residential, a single family home located in an approved subdivision, Eagle Watch Point 

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (x)        No (  ) 

            Why? 

 

 The need for an onsite sewer system for the single family home. 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (x)        No (  ) 

            Why? 

 

 The problem was created by the septic installer not by the homeowner. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (x)        No (  ) 

       Why? 

 

There was a general contractor, Mostad Construction which hired a sub-contractor, Bemidji 

Sewer and Water to install the onsite sewer system. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (  )       No (  ) 

             Why? 

 

It is a single family residential home and will not change the essential character of the 

neighborhood which is all single family homes in the approved plat of Eagle Watch Point located 

on Lake Julia. 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (x)        No (  ) 

      Why? 

  

 Economic hardship was not brought forward in this request. 

 

If all answers are “yes” the criteria for granting the variance request have been met. 

 

 

Chairman stated the motion to approve the Variance had been made and seconded   Chairman 

was now prepared for a roll call vote.  Voting on the motion: 

  Ralph Morris   Yes 

  Ed Fussy   No 

Before voting, Don Hazeman looked at Mr. Yerbich and said to him that he was taking him at his 

word tonight on this official record that they will not see Bemidji Sewer and Water before this 

Board again dealing with an after-the-fact issue and asked if he had his word.  Mr. Yerbich stated 

it will never happen again. 

  Don Hazeman  Yes 
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  Doug Underthun  Yes 

 

Motion carried and approved 3 to 1. 

   

 

Proposed Variance Request: Vicki Limbocker 

     13979 Wild Iris NW 

     Bemidji, MN  56601 

     David Westrum Estate 

     Yvonne Schoenfelder, Executor 

     10202 Cardinal Rd NW 

     Bemidji, MN  56601 

Township:    Eckles 

Body of Water:   Meadow Lake (4-219) 

 

The Purpose of:  

Obtaining a Variance Permit which, if approved, would allow the readjustment of the boundary lines for 

two adjacent parcels located on Meadow Lake (4-219), parcels 12.00147.00 (Westrum Estate) and 

parcel 12.00147.01 (Limbocker).  Their proposal is to readjust tax parcel 12.00147.00 by removing a 

strip that runs along the south shoreline of Meadow Lake which contains approximately 2.6 acres of area 

and adding this area to parcel 12.00147.01.  Then removing a small area 79’ x 260’ from parcel 

12.00147.01 and adding this to parcel 12.00147.00.  The new alignment will now have the most 

southern structure and driveway now fully on the parcel.  Land area for tax parcel 12.00147.00 would be 

approximately 2.4 acres.  The land area for tax parcel 12.00147.01 would be approximately 12.05 acres. 

 

Legal Description:   
Tax Parcels 12.00147.00, 12.00147.01 

Part of Government Lot Three (3), Section Twelve (12), Township One Hundred Forty-seven (147) 

North, Range Thirty-four (34) West.  This is a partial legal description.  Full legal description on file in 

the Beltrami County Environmental Services Department.   

 

Chairman, Michael Haws, asked if there was anyone present representing this request.  Craig Limbocker 

came forward and introduced himself as Vicki Limbocker’s husband and that Yvonne Schoenfelder was 

also in attendance.  Craig explained the issue that the original homestead is the Westrum Estate, the 

property is flag shaped and has property along the south shoreline of Meadow Lake which is a Special 

Protection Lake but is pretty vegetated and does not have much open water.  He also explained the 

property line presently goes through the pole barn structure which is located on the Westrum Estate, 

Parcel 12.000147.00 and that presently the family has got the Estate property on the market and there 

are two potential buyers that are looking at the parcel.  The family felt that without getting the Variance 

Permit the family would lose control of that area along the south shore of Meadow Lake with that 

original parcel of 12.00147.00 being sold. 

 

Michael Haws indicated that looking at the sketches that were submitted, the diagrams do a fairly good 

job of explaining what is proposed.  Chairman asked the Environmental Services Director what Meadow 

Lake was classified as.  Mr. Patnaude stated Meadow Lake is classified as a Special Protection Lake 

with a 5 acre minimum lot size requirement.  Craig Limbocker pointed out there is a disconnect between 

the ordinary high water mark and the actual high ground on the property.  Ralph Morris stated that what 

Craig Limbocker was saying was it is non-contiguous of that narrow strip of land.  Mr. Limbocker 

responded that was correct.   
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Michael Haws questioned the status of the mobile home on parcel 12.00147.00 and stated it does not 

appear to comply with the required setback from Cardinal Road.  Craig responded that Cardinal Road 

had been upgraded but before the upgrading the mobile home was in compliance with the road right of 

way setback, however, that road right of way was increased to 66 feet from the centerline for a total of 

132 foot total road right of way.  The mobile home is not being utilized and therefore, the septic system 

is found to be non-compliant.  As Craig indicated earlier, there are two potential purchasers who are 

looking at this property which they would build a new structure on it. 

 

Michael Haws stated that it shows there are two accesses but with the Highway Department, you are 

only going to get one.  Craig stated when you look at the property the horseshoe driveway actually 

makes sense, there would have to be a new approach for the parcel that he and his wife own which is 

parcel 12.00147.01.  Chairman, Michael Haws asked about the sewer system.  Craig stated the system 

was inspected and found to be in noncompliance and they do have a new design which has been 

submitted to the Environmental Services Department.  Michael Haws stated that during the Work 

Session the consensus of the Board was there would need to be a property survey prepared by a 

registered land surveyor and that should be a stipulation of the Variance request.  Mr. Limbocker asked 

if that would be in regard to both parcels 12.00147.00 and 12.00147.01.  Chairman said he thought the 

only parcel that would have to be surveyed would be parcel 12.00147.00. 

 

Chairman asked if there was any further discussion by the Board of Adjustment.  If not he would open it 

up for public comment.  Chairman opened it for public comment.  He announced it three times and there 

was no response.  Chairman brought it back before the Board of Adjustment.  Doug Underthun moved 

to approve the Variance request of Vicki Limbocker and the David Westrum estate represented 

by Yvonne Schoenfelder for the readjustment of the boundary lines of tax parcels 12.00147.00 and 

12.00147.01; subject to the property owners will be required to have a registered survey of tax 

parcel 12.00147.00 showing all of the boundary lines and the location of the ordinary high water 

mark demarcation line from Meadow Lake.  Motion seconded by Ralph Morris.  Chairman stated 

they would now go through the findings. 

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (x)        No (  ) 

            Why? 

 

It is a single family home.  There is an attempt to correct a boundary line issue so the structure is 

properly on the parcel. 

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (x)        No (  ) 

            Why? 

 

 This parcel was created 32 years ago, this is the Westrum Estate. 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (x)        No (  ) 

            Why? 
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The parcel was created 32 years ago. The boundary line is being corrected from the original 

boundary line when this was a meets and bounds description. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (x)        No (  ) 

       Why? 

 

The Westrum Estate has passed this down to the heirs of the estate and the heirs of the estate are 

trying to rectify this situation. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (x)       No (  ) 

             Why? 

 

 It is residential, it is not changing the essential character. 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (x)        No (  ) 

      Why? 

 

 Economic hardship was not brought forward on this matter. 

 

If all answers are “yes” the criteria for granting the variance request have been met. 

 

 

Chairman stated the motion had been made and seconded, the findings has been brought forward.  

  

Chairman asked if there were any further discussion.  There was no further discussion.  

Chairman called for a roll call vote.  Voting on the motion: 

 

  Doug Under  Yes 

  Don Hazeman Yes 

  Ed Fussy   Yes 

  Ralph Morris  Yes 

 

Motion carried and approved 4 to 0. 

 

Chairman stated there was no more business to come before the Beltrami County Board of 

Adjustment and therefore was prepared to entertain a motion to adjourn.  Don Hazeman moved 

to officially adjourn the Beltrami County Board of Adjustment Public Hearing for January 28, 

2013.  Motion seconded by Doug Underthun.  Motion approved and carried 4 to 0. 

 

 

Planning Commission 
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Chairman, Michael Haws, called the Beltrami County Board Planning Commission Public 

Hearing for  January 28, 2013 officially to order at 7:15 p.m. 

 

OLD BUSINESS: 

 

 None 

 

 

NEW BUSINESS: 

 

Proposed Plat Request:  Angler’s Beach Buddies, LLP 

     13 Desiree Drive 

     Grand Forks, ND  58201 

     Terry Freeman, Authorized Agent  

     Northern Engineering Licensed Land Surveyor   

     4800 Anglers Beach Road SE 

     Cass Lake, MN  56633 

Township:    Ten Lake 

Body of Water    Cass Lake 934 

Proposed Plat Name:   Anglers Beach 

 

The Purpose of:   
Proposing to subdivide approximately 59.83 acres into four lakeshore lots abutting Cass Lake (4-30) and 

two outlots.  Outlot A is the road and Outlot B is a tract of land located on Lake Drewery (4-36).  The 

proposed plat is also located in Ten Lake Township which has adopted official land use controls.  All 

the proposed lots meet and exceed the minimum lot area of the County Shoreland Management 

Ordinance No. 6 which requires a minimum lot size of 100 feet of frontage and 300 feet in depth.  

Proposed lot areas:  Lot 1 – 14.82 acres, Lot 2 – 8.33 acres, Lot 3 – 5.87 acres, Lot 4 5.96 acres, Outlot 

A, road – 1.68 acres and Outlot B, located on Drewery Lake – 23.18 acres.  This proposed plat is located 

in Section Thirty-four (34), Township One Hundred Forty-six (146) North, Range Thirty-one (31) West, 

as in accordance with the Beltrami County Subdivision Controls Ordinance No. 5.  

 

Legal Description:   
Tax Parcel 46.00432.00, 46.00431.00 

Part of Government Lot Six (6) and Government Lot Seven (7), Section 34, Township 146 North, Range 

31 West. 

  

 

Chairman asked if there was anyone here representing the proposal.  Terry Freeman the authorized agent 

of the property owners came forward and stated this is a parcel of property owned by Bank Forward 

because of a foreclosure on the property.  Bank Forward has since sold it to the new owners who are 

proposing the subdivision Anglers Beach Buddies LLP.  The proposal is to create four lots on Cass Lake 

which is classified as a General Development Lake and two outlots, Outlot A which is the roadway and 

Outlot B which is additional property that at a later date could be subdivided if the owners decided to do 

so.  Mr. Freeman walked the Planning Commission through the preliminary plat and talked about the 

four lots and which structures are to remain and which will be removed.  Mr. Freeman stated the owners 

are putting together covenants.  This plat is also under the jurisdiction of Ten Lake Township which has 

adopted its own Land Use Controls.  Jim Baruth, Ten Lake Township Land Use Administrator was here 

this evening to answer any questions pertaining to that.  
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Chairman, Michael Haws, asked if the proposed roads in the subdivision were going to be private.  Mr. 

Freeman said yes.  Michael Haws asked if there was a public access to the plat.  Mr. Freeman said yes, 

Anglers Beach Road is a public road.  Ed Fussy asked about the road which comes off the property to 

the Marclay Campground Road.  Mr. Freeman stated that the former owners that had been foreclosed on 

by Bank Forward had constructed a new roadway off the property, that road will stay intact and will be 

an easement to the property owners that are proposing the plat.  Michael Haws asked if there were any 

proposed impacts on the wetlands.  Mr. Freeman stated there had been a Wetland Delineation Report 

prepared and that Beltrami Environmental Services Department staff had reviewed that report.  There 

are no proposed impacts to wetlands at this point in time.  There may be a future proposed impact on Lot 

1, Block 1 but that has not been agreed upon or discussed further.  Michael Haws questioned the status 

of the existing boat ramp that is shown on the plat.  Mr. Freeman stated that is a concrete constructed 

boat ramp which was part of the resort operation and the owners wish to maintain that boat ramp so they 

can use that for ingress and egress to Cass Lake.  Ed Fussy questioned the septic systems.  Mr. Freeman 

stated there have been thorough site evaluations of the septic systems and evaluations on each of the lots 

and that adequate area has been found for primary and secondary septic systems.  Michael Haws asked if 

there was adequate area for building on these proposed lots.  Jim Baruth, Ten Lake Township Land Use 

Administrator, stated that Ten Lake Township had walked this property and there is adequate area for 

construction of new single family homes as well as onsite septic systems.   

 

There was discussion as to the wells on the property.  Mr. Baruth stated there was a house on the 

property and the new owners are proposing that the well be used as an irrigation well.  All the other 

wells that are there, under the Ten Lake Township’s conditions, will either have to be tapped or sealed in 

accordance with the Minnesota Department of Health well code.  Michael Haws questioned the harbor 

that is shown to the east on the plat and looked on the County website online mapping and noticed the 

harbor appeared to be on this parcel.  Mr. Freeman stated that is not correct, the harbor is not on this 

property but on the adjacent property.  Don Hazeman asked if this property is located within the Leech 

Lake Indian Reservation boundaries.  Mr. Freeman stated that is correct.  Mr. Hazeman asked if there 

were going to be any implications, problems or complications with the Leech Lake Tribe.  Mr. Freeman 

responded saying the owners do have title insurance to the property and there are no anticipated 

problems with the property being located within the confines of the Leech Lake Indian Reservation.    

 

Michael Haws asked Mr. Baruth if there were conditions place on the proposed plat by Ten Lake 

Township.  Mr. Baruth stated they had met with the proposers and Mr. Freeman at the plat and the Ten 

Lake Township Planning Commission and the Ten Lake Town Board had gone on record giving 

preliminary approval and are waiting for five items that were conditioned for final approval.  Mr. Baruth 

went through those five conditions.  1)  The Easement Documents, 2) Proof of ownership by the new 

owners, he has not been shown a deed, 3) A developers agreement which has to be initiated between Ten 

Lake Township and the proposers of the plat, 4) The covenants that being constructed need to be 

brought forward to Ten Lake Township by the new owners, 5) The requirement that Bob Ekstrom, MN 

Department of Natural Resources, Aquatic Biologist, that he had the report prepared on the area of the 

shoreline and his findings as to any impacts. 

 

Chairman, Michael Haws, stated that Mr. Patnaude had discussed at the Work Session that Mr. Freeman 

was coming before us this evening and was looking for both preliminary and final approval.  Mr. 

Freeman stated that was correct.  Chairman asked the Board Members if they had any additional 

questions and if not, he was prepared to entertain a motion.  Ralph Morris moved to grant 

preliminary and recommend final approval to the Beltrami County Board of Commissioners upon 

notification by Ten Lake Township that all of the five items brought forward by Jim Baruth, Ten 
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Lake Township Land Use Administrator, have been taken care of.  Further, there will be inquiry 

to E911 and we have a letter from the County Surveyor indicating that he has checked the final 

plat and found it to be in compliance with Statute 505.  Motion seconded by Ed Fussy.  Chairman 

called for any further discussion.  There was no further discussion.  Chairman called for roll call 

vote.  Chairman noted he had not brought it forward to the public comment period.  He asked if 

there was anyone here tonight who wishes to comment on this proposed request.  He announced 

this three times.  He then closed the public comment period.  Chairman called for roll call vote. 

Voting on the motion: 

 

  Doug Underthun  Yes 

  Don Hazeman  Yes 

  Ed Fussy   Yes 

  Ralph Morris   Yes 

 

Motion approved and carried 4 to 0. 

 

Chairman asked if there was any further business to come before the Planning Commission that evening.  

Mr. Patnaude at the Work Session has distributed copies of the revised bylaws language for the Beltrami 

County Planning Commission which showed the Planning Commission would be expanded to include 

another member with an appointment of a Beltrami Soil & Water Conservation District Supervisor to sit 

on the Beltrami County Board of Adjustment and Planning Commission and to be a voting member.  

Mr. Patnaude also stated the Beltrami County Planning Commission has been recognized by the 

Beltrami County Board as being part of the advisory committee made up of the Beltrami Soil & Water 

Conservation District for the construction and recommendation of policies for the Beltrami County 

Comprehensive Water Management Plan.  Mr. Patnaude indicated that he wanted the members to take 

the document and he would like to have further discussion and action taken by the Planning Commission 

at their February Meeting. He will make sure the document will be forwarded to the other members not 

present this evening.  Mr. Patnaude also indicated that at the February Meeting there is likelihood there 

will be a Conditional Use request as well as another plat which is the Wolf Lake Plat located at the 

former PUD which had been approved by the Planning Commission several years ago.  Mr. Patnaude 

indicated that he has requested, Dan Thul, Regional Hydrologist with the Minnesota Department of 

Natural Resources would also be present at February’s meeting for the discussion on the harbor issue.  

Mr. Patnaude indicated there were no further items to come before the Planning Commission Public 

Hearing for January 28, 2013.   

 

 

 

 

Chairman stated he was prepared to entertain a motion of adjournment.   Ralph Morris moved to 

officially adjourn the Beltrami County Board of Adjustment/Planning Commission Public 

Hearing for January 28, 2013.    Don Hazeman seconded the motion.  Motion carried and 

approved 4 to 0.  Chairman called the Beltrami County Planning Commission Public Hearing 

officially adjourned. 
     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 
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William J. Patnaude     Don Hazeman, Acting Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  



         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, February 25, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Ralph Morris 

   Michael Haws 

   Doug Underthun 

   Don Hazeman 

   Ray Dalby 

 

Members absent: Ed Fussy 

   County Commissioner, Jack Frost 

    

Others Present: William Patnaude, Beltrami County Environmental Services Director  

   Charlene Sturk, Beltrami County Recorder 

   Dan Thul, Minnesota Department of Natural Resources 

   Ed Daigle, 4567 Wolf Lake Drive SE, Bemidji, MN  56601 

   Donna Andersen, Frohn Township Clerk 

   Mollie & Terry Crooker, 32512 Wolf Lake Rd, Cass Lake, MN  56633 

   Daryl Bjerke, 12033 Muskie LN SE, Bemidji, MN  56601 

   Jimmy Schoonover 

   Brian Goss, 12184 Goss LN, Cass Lake, MN  56633 

   Vern Walters, 4356 Jacari DR SE, Bemidji, MN  56601 

   Lon Christiansen, 13551 Morningside Lane SE, Bemidji, MN  56601 

   Dan Jurek, 11977 Scenic Point Rd SE, Bemidji, MN  56601 

   Doris Van Hale, 10423 Roosevelt Rd SE, Bemidji, MN  56601 

   Mary & Kermit Bjerke, 12081 Muskie LN SE, Bemidji, MN  56601  

  

   

Chairman, Michael Haws, called the Beltrami County Planning Commission Public Hearing for  

February 25, 2013, officially to order at 6:00 p.m., County Board Room, County Administration 

Building, Suite 102, at 701 Minnesota Avenue NW, Bemidji, MN 56601. Chairman, Michael Haws 

welcomed the members of the audience and instructed members of the audience to sign the attendance 

list.  Chair then asked Beltrami County Environmental Services Director, William Patnaude, to give a 

brief overview of the meeting process. Board of Adjustment and Planning Commission members then 

introduced themselves.  Next item on the meeting agenda was review and act upon the January 28, 2013 

meeting minutes.  Ralph Morris moved of officially approve the Board of Adjustment/Planning 

Commissioner Meeting Minutes for January 28, 2013.  Motion seconded by Don Hazeman.  

Meeting Minutes were approved. 
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Board of Adjustment 

 

 

OLD BUSINESS:       
 

 None 

 

NEW BUSINESS: 

 

 None 

 

Planning Commission 

 

 

OLD BUSINESS: 

 

 None 

 

 

NEW BUSINESS: 

 

Proposed Plat Request:  Roger Rettke 

     PO Box 68 

     Laporte, MN  56461 

Township:    Frohn 

Body of Water    Big Wolf Lake (4-79) 

Proposed Plat Name:   Walleye Acres 

 

 

The Purpose of:  Subdividing approximately seventy-six acres into twenty-one single family residential 

building lots. Twelve of the proposed lots are under the Beltrami County Shoreland Management 

jurisdiction and nine of the proposed lots are under the jurisdiction of Frohn Township Land Use 

Ordinance.  The shoreline area is located on Big Wolf Lake which is classified as a Recreational 

Development Lake.  The minimum lot size requirement is 45,000 square feet of buildable lot area.  Big 

Wolf Lake is a classified Headwaters Lake under the Mississippi Headwaters Management Plan.  

Certification will be required by the Mississippi Headwaters Board in accordance with Section W – 

Review and Certification Procedures. 

 

Legal Description:   
Tax Parcels 14.00496.01, 14.00496.04, 14.00496.03/ 14.00710.00, 14.00710.01, 14.00711.01 

Part of the Southwest Quarter, Section Twenty-six (26), Township One Hundred Forty-six (146) North, 

Range Thirty-two (32) West and part of the Northwest Quarter and Government Lot One (1), Section 

Thirty-five (35), Township One Hundred Forty-six (146) North, Range Thirty-two (32) West.  This is a 

partial legal description.  Full legal description is on file in the Beltrami County Environmental Services 

Department. 
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Chairman, Michael Haws, asked if there was anyone present representing the proposed plat, Walleye 

Acres.  Matt Murray came forward and introduced himself as the surveyor representing Mr. Rettke and 

that he had submitted to the Environmental Services Department a document that he was the authorized 

agent for his client, Mr. Roger Rettke.  Mr. Murray presented the proposed plat.  Utilizing his laptop 

computer he showed the layout of the proposed plat on the overhead screen in the County 

Commissioners Meeting Room.   

 

Chairman, Michael Haws, pointed out that during the Work Session Planning Commission Members 

had discussed there still was not a road agreement from the Frohn Town Board.  He stated the Planning 

Commission members had reviewed the Storm Water Management document which had been submitted 

as part of the plat application.  Matt Murray pointed out the areas of where the storm water retention 

basins would be located for sediment control on the property.  He also explained to the Planning 

Commission members that the owner/developer is proposing to improve the existing harbor by installing 

plastic sheet pilings similar to what had been done at the West Wind Resort on Upper Red Lake.  The 

existing harbor from the old part of the resort is going to have 21 permanent boat mooring sites for 

docking and there would also be docking space provided for day docking slips for residents or their 

guests in the proposed subdivision. 

 

Planning Commission member, Ralph Morris, asked Mr. Murray how deep the harbor is.  Mr. Murray 

stated approximately 5 feet deep but that there is some silting and sedimentation in the harbor and 

without the harbor being utilized for quite a few years, there is quite a bit of vegetation that has grown 

up.  Ralph Morris stated that on the drawing it is showing a building and asked what the building is 

going to be utilized for that is located in the proposed control access lot area.  Mr. Murray responded 

there is not a building there now; that the developer, at a later date, proposed it would be a gathering 

place for residents within the subdivision.  Michael Haws asked Mr. Murray if there were other 

buildings being proposed in the controlled access lot.  Mr. Murray said there were no other buildings 

being proposed.    

 

Chairperson of the Frohn Town Board, Ms. Donna Anderson came forward with a letter from the Frohn 

Town Board.  The letter was dated February 25, 2013.  Chairman asked Mr. Patnaude if he would read 

the letter for the record.  Mr. Patnaude read the letter.  The letter indicated that the Frohn Town Board of 

Supervisors have reviewed and approved the preliminary plat, Walleye Acres.  Frohn Township has 

deferred management of Lot 1, Block 1, to Beltrami County as it lies primarily in the lakeshore 

management zone.  However, Frohn Township does not recognize that the lot is a buildable lot in Frohn 

Township.  In regard to Walleye Lane SE, Frohn Township has no plans to join Walleye Lane SE to 

Muskie Lane SE.  The letter was signed by Donna Anderson, Chairperson of the Frohn Town Board.   

 

Chairman asked Matt Murray as well as Donna Anderson if they were indicating that Lot 1, Block 1, of 

the proposed plat would come under the County Shoreland Management requirements and not the 

township requirements.  Donna Anderson stated that was correct however, the Town Board had not had 

a discussion with their attorney in regard to this and are waiting to see what their attorney would say.  

Chairman, Michael Haws, stated that the township letter mentions the lot not meeting the minimum lot 

size requirement and asked Ms. Anderson if they are stating it does not meet the minimum lot size 

requirement of the Township’s respective ordinance which is 5 acres.  She replied that is correct.  

Michael Haws clarified the lot size does exceed the minimum lot size for the Beltrami County Shoreland 

Management Program which is 45,000 square feet. 

 

Chairman asked if there had been correspondence received from E911.  Mr. Patnaude indicated that was 

correct and he had been given a preliminary title opinion that had not been reviewed by County 
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Attorney, Tim Faver as of yet.  Mr. Patnaude stated he would make sure this was reviewed by the 

County Attorney.  Chairman directed Mr. Patnaude to send a memorandum both to the County 

Recorder, who he recognized was in attendance, as well as the County Attorney asking them to review 

the preliminary title opinion and to report back at the March meeting whether it is acceptable or if there 

are additional items that need to be addressed.   

 

Chairman explained to the members of the audience that during the Work Session there had been 

discussion on the proposed controlled access as it was addressed in the Beltrami County Shoreland 

Management Ordinance No. 6.  Chairman recognized Dan Thul who was there this evening.  Dan is the 

area hydrologist with the Minnesota Department of Natural Resources.  Chairman asked Mr. Thul to 

speak about the controlled access proposal.  Mr. Thul explained that three-fifths of the lot does meet the 

requirements of the Shoreland Management Ordinance.  He stated there are portions of the lot that do 

not meet the language that is in the ordinance pertaining to the required 400 foot in depth, however, the 

language in the Shoreland Management Ordinance lays out the minimum lot size of being 200’ shoreline 

by 400’ in depth, it doesn’t talk about additional depth even though there is the need to add to the lot 

width for additional mooring sites. Mr. Thul stated he felt that statistically what was being proposed by 

the developer and laid out by the surveyor does meet the spirit of the ordinance in requirements for a 

controlled access lot.  

 

Matt Murray pointed out the controlled access lot being proposed by the developer actually exceeds the 

Department of Natural Resources shoreland minimum standards that are contained in the state shoreline 

rules.   

 

Chairman asked Mr. Thul if he would walk through the process of the controlled access language in the 

current Beltrami County Shoreland Management Ordinance.  Mr. Thul explained that if a controlled 

access area is going to be used on a lakeshore plat, first thing, you have to dedicate 200 x 400 feet.  That 

would give you six mooring sites for watercraft.  For any additional non riparian sites you would have to 

include an additional 30 feet of frontage for Big Wolf Lake.  He stated that in looking at the numbers 

that had been put together by the developer and surveyor, it looked like there is mathematically enough 

space for 24 ½ overnight mooring sites but what is being proposed is only 21 which is well within the 

allowable numbers for this proposed controlled access lot.  

 

Chairman, Michael Haws, asked about the governance for the controlled access area.  Mr. Murray 

explained that his client is in the process of putting together an association with declarants.  He also 

discussed that each of the owners would have a 1/21 interest in the controlled access lot.  Mr. Patnaude 

stated that it would really be nice if there was a document before us this evening showing us exactly 

what the governance would be.  Chairman concurred with Mr. Patnaude’s statement. 

 

Planning Commission member, Don Hazeman, in looking at the plat layout on his monitor which stated 

there was something mentioned about a concrete pool and what was the status of that.  Mr. Murray 

responded this was the old swimming pool that was part of the resort and that will be physically 

removed.  Chairman, Michael Haws, asked about existing wells and sewer systems.  Mr. Murray stated 

his client is fully aware of the fact that all sewer systems that are not going to be used will have to be 

abandoned in accordance with the Minnesota Pollution Control Agency requirements and all wells will 

have to be sealed in accordance with the Minnesota Department of Health.  Chairman asked if the 

location of the wells and septic systems were known.  Mr. Murray stated that Dave Larson had been 

involved in the property in the past and that Mr. Larson has mapped out where the septic tanks and 

drainfields were located.   
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Chairman stated they had looked at the Storm Water Management Plan which had been submitted as 

part of the plat application and that earlier Matt Murray had shown the Planning Commission members 

where the retention basins would be located.  Don Hazeman asked Mr. Patnaude if the Environmental 

Services Department be involved in supervising the abandonment of the onsite septic systems and wells.  

Mr. Patnaude responded that the Environmental Services Department would be involved.  Chairman 

asked if there were any more questions coming from the Planning Commission and if not, he was 

prepared to open it up for public comment.  Chairman then opened it up for public comment. 

 

Daryl Bjerke came forwarded and said that he lives directly to the south of the proposed plat and grew 

up on the property and his parents owned the resort.  He said he felt the layout was well done in regard 

to other proposals that had been spoken about and presented on this property.  However, Daryl did have 

a concern that his house directly south of Lot 1, Block 2 has a shallow well and is concerned that there 

needs to be provided adequate area on Lot 1, Block 2, so that individual can get a septic system in and 

maintain the required separation distance of 100 feet from his shallow well.  Don Hazeman stated he felt 

Matt Murray should indicate on the print where that 100 foot radius is so there will be no 

misunderstandings, especially because of the issue up on Lake Julia last month. 

 

Ms. Donna Andersen  was the next person to come up to the podium.  She talked about the Lot 1, Block 

1 letter that she had brought this evening.  She stated there had been nothing officially exchanged in 

regard to the road agreement but she wanted to point out to the Board that the current township road 

order has the road going all the way down to the water’s edge and it is the hope of the Frohn Town 

Board that they will be able to vacate that road and not have any opposition from the neighbors to the 

north and the DNR.   She also stated that the Town Board would like to know what the timeline is for 

the road improvement for the proposed plat.  She is concerned with construction vehicles utilizing the 

existing roadway, that the road will not withstand the pressure of heavy construction vehicles going up 

and down that road.  Mr. Murray responded that his clients proposal is the road construction would start 

in the spring and summer of 2013 and the construction would be from the Frohn Township road to the 

cul de sac.  Daryl Bjerke indicated he definitely supported the proposal as he said earlier but that he 

would like to see limitations on the type of homes that can go in the development and had some 

concerns about lighting on the property and his concern of his shallow well.   Mr. Murray stated his 

client is in the process of putting together deed restrictions and covenants for the development but they 

have not been submitted as of yet.  Mr. Patnaude provided clarification that the County does not require 

nor is it mandatory that covenants have to be submitted and furthermore, it is not the County’s 

responsibility to enforce the covenants. 

 

The next individual to come forward was Dan Jurek and stated he is the president of the Big Wolf Lake 

Property Owners Association.  He said this is a much better layout than in the past.  The Association 

does have concerns about the boat ramp and the fact that the developer needs to make sure of being a 

front line defender of Aquatic Invasive Species and that there should be adequate signage at the boat 

landing in regard to what is being seen at public accesses.  The concern of the Association is there going 

to be covenants on the property and that none of the homes be rental homes.  He also mentioned there 

were concerns about the type of yard lights.  The Association is concerned about light pollution and that 

the road be adequate enough for emergency vehicles as well as the cul de sac on the road.  Dan also 

reported that the harbor is not five feet deep in some places, that it is probably less than 2 ½.   

 

Michael Haws reported that from his experience as a DNR employee working with the public access on 

Big Wolf Lake, which is directly south of this property, does have a big sand bar in front of it but where 

the boats are power loading, there is a fairly dug out area by the landing.   
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Mr. Terry Krooker came forward and stated that the harbor depth varies between 18 inches and 24 

inches.  He also talked about the public access being very shallow.  Chairman, Michael Haws, pointed 

out that the DNR does have a maintenance permit for the harbor.  Mr. Thul responded that the new 

owner has asked for the maintenance permit to be transferred to him and that the maintenance permit 

allows him to maintain a navigable depth of 4 feet which is during low water period.  He stated he 

would have to install a silt fence and make sure that no silt or sedimentation got into the main lake 

during any type of maintenance of the harbor.  All spoils from the harbor maintenance would have to be 

discharged to an upland area and would have to be approved and accepted by the County before that 

work could be done.  He stated that once there is watercraft activity in the harbor that will also help to 

keep the harbor open. 

 

Next Mary Bjerke came forward.  She is the wife of Daryl Bjerke.  Both she and Daryl were the owners 

of the former resort before they sold it to the Millers.  Mary’s concern is where the boundary lines are 

between their property and the proposed plat.  Mr. Murray indicated the boundary lines between their 

property and the proposed plat, Walleye Acres, which would be the north boundary line, will be 

properly demarcated and if there are any concerns or questions, they should not hesitate to get in contact 

with him.   

 

Chairman asked if there was any further public comment on the proposed plat.  Chairman made the 

announcement two more times.  There was no further response from the audience.  Chairman closed the 

public comment period on the proposed plat, Walleye Acres and brought it back before the Beltrami 

County Planning Commission.  Planning Commission members discussed that when the plat comes in 

for final approval, the developer, Roger Rettke, should have a proposal as to what AIS signage would be 

provided at the controlled access lot.  Michael Haws indicated that Matt Murray could get in contact 

with the DNR and if they have signs available, they would be more than willing to provide them.  Mr. 

Patnaude indicated he had a contact person and if Mr. Murray would contact him, he would provide that 

information to him.  Chairman asked if there was any further discussion on the proposed plat.  If not he 

was prepared to entertain a motion.  Don Hazeman asked Mr. Patnaude if he had all the conditions that 

were discussed tonight.  Mr. Patnaude stated that he had.  Don Hazeman moved to grant preliminary 

approval for the proposed plat, Walleye Acres subject to the following conditions: 

 

1. The developer will submit the owner’s association document on the controlled access and 

the covenants to the Beltrami County Environmental Services Department prior to the 

March 25, 2013 Meeting.   

2. The developer will furnish a signed road agreement between the Frohn Town Board and 

the developer. 

3. The developer will be required to submit a vegetative management plan for the controlled 

access area to the Environmental Services Department and the Soil & Water Conservation 

District staff at least one week prior to the March 25, 2013 meeting. 

4. The developer will submit a plan showing the location of all the existing wells and septic 

systems on the property. 

5. The developer will submit a plan for signage of the aquatic invasive species at the boat 

ramp and harbor area for the proposed association. 

6. Mr. Patnaude, Environmental Services Director, is directed to send the preliminary title 

opinion both to Charlene Sturk, County Recorder and Tim Faver, County Attorney and 

request their written comments in regard to the proposed document. 

7. Mr. Patnaude is also directed to send a reminder the Bemidji Fire Department and the 

Bemidji School District in regard to any questions or concerns they may have to the plat. 
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8. Concerns that the developer should take into account is the shallow well on Mr. Daryl 

Bjerke’s property and the concern voiced by neighbors that the lighting is not intrusive 

that will cause problems with neighboring properties.   

 

Chairman asked if there was a second to the motion.  Ray Dalby seconded the motion.  Chairman 

called for roll call vote.  Voting on the motion: 

 

   Don Hazeman Yes 

   Doug Underthun Yes 

   Ray Dalby   Yes 

   Ralph Morris  Yes 

 

Motion carried and approved 4 to 0. 

 

Mr. Patnaude indicated there were no further items to come before the Planning Commission Public 

Hearing for February 25, 2013.   Chairman stated he was prepared to entertain a motion of 

adjournment.   Don Hazeman moved to officially adjourn the Beltrami County Planning 

Commission Public Hearing for February 25, 2013.    Doug Underthun seconded the motion.  

Motion carried and approved 4 to 0.  Chairman called the Beltrami County Planning Commission 

Public Hearing officially adjourned. 

 

The next Board of Adjustment/Planning Commission Public Hearing will be March 25, 2013. 

     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 

William J. Patnaude     Michael Haws, Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  



         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, March 25, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Ralph Morris 

   Michael Haws 

   Ed Fussy 

   Don Hazeman 

   Ray Dalby 

 

Members absent: Doug Underthun 

   County Commissioner, Jack Frost 

    

Others Present: William Patnaude, Beltrami County Environmental Services Director 

   County Commissioner, Tim Sumner, District 4 

   Wallace Byklum 

   Matt Murray, Murray Surveying 

   Jim Baruth, Frohn Township Land Use Administrator 

   Donna Anderson, Frohn Town Board Chair 

  

  

   

Michael Haws indicated it was 5:30 and started the Work Session.  Chairman indicated this was his last 

meeting as representative of Commissioner District 4.  Chairman asked Board Members to introduce 

themselves and which Commissioner’s District they represented.  County Commissioner, Tim Sumner, 

thanked everyone for their introductions.  He then thanked Michael Haws for his hard work and 

dedication for a little over ten years while serving on the Planning Commission/Board of Adjustment for 

the County.  He stated that with new administrations there are always changes.  He had selected Wallace 

Byklum from the northwest part of the County, referred to commonly as the Fourtown area to be the 

representative for his District 4.  He stated he has heard that his constituents want to be more involved in 

the County Government.  Wallace was a supervisor on the former Marshall/Beltrami Soil & Water 

Conservation District.  He is also on the Marshall/Beltrami Joint Ditch Committee.   

 

Planning Commissioner Member, Ralph Morris, stated that Mike was here when he came on the 

Planning Commission and that he has learned a lot from him over the years.  He would like to thank him 

for all his help.  Michael Haws responded by saying that the Board has had to show that just because 

people perceive us wearing a black hat, we have been courteous and with the public willing to work with 

us, have altered projects which I believe turned out to be more protective of the environment we are 

charged with protecting.   
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Don Hazeman stated he would like to thank Michael Haws for his hard work and for being Chairman.  

He also said there will be a tremendous loss of his leadership in situations they have faced together as a 

Board. 

 

Ray Dalby said what he liked about Mike was when he would ask a question; he always got a straight 

answer.   

 

Ed Fussy stated they all had some big battles as members of the Planning Commission and Board of 

Adjustment but that he has respected these differences and always got a straight answer from Mike as 

the Chair and his ability to succeed in getting tremendous cooperation from the citizens who, for 

whatever reason, came before the Planning Commission or Board of Adjustment. 

 

William Patnaude, Environmental Services Director said the County Board needs to be aware of the 

importance of this body; that there needs to be an ongoing commitment to support and provide resources 

to the Planning Commission/Board of Adjustment.  He stated this is not something you learn in one 

year, it takes years to become proficient in the multi ordinances the Planning Commission/Board of 

Adjustment are charged with.  He too stated he wants to echo what has been said; he appreciated 

working with Mike over the years and that he truly would be missed. 

 

Michael Haws thanked everyone and said he enjoyed his time and working with the other members and 

staff.  He thanked Bill Patnaude for all his hard work and keeping him within the lines.  Everyone 

laughed. 

 

Next item on the meeting agenda was review and act upon the February 25, 2013 meeting minutes.  

Chair stated if there were no corrections, he was prepared to entertain a motion to approve the minutes.  

Ralph Morris moved of officially approve the Board of Adjustment/Planning Commissioner 

Meeting Minutes for February 25, 2013.  Motion seconded by Don Hazeman.  Meeting Minutes 

were carried approved 4 to 0. 

 

Chair asked if there was any other business for this evening.  Mr. Patnaude responded there is no 

business before the Board of Adjustment for March 25, 2013; the only agenda for tonight is to review 

and recommend final approval for the plat, Walleye Acres, to the County Board of Commissioners. 

 

Chairman asked if all the conditions on the proposed plat, Walleye Acres had been addressed.  Mr. 

Patnaude went down the list of conditions from the February 25, 2013 Public Hearing.  Mr. Patnaude 

noted all the conditions had been complied with.   

 

Jim Baruth, Frohn Township Land Use Administrator said the Town Board approved the final plat and 

there now is a signed Development Agreement with the developer, Mr. Roger Rettke.   

 

 

Board of Adjustment 

 

 

OLD BUSINESS:       
 

 None 
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NEW BUSINESS: 

 

 None 

 

 

Chairman, Michael Haws, called the Beltrami County Planning Commission Public Hearing for  March 

25, 2013, officially to order at 6:00 p.m., County Board Room, County Administration Building, Suite 

102, at 701 Minnesota Avenue NW, Bemidji, MN 56601. 

 

Planning Commission 

 

 

OLD BUSINESS: 

 

 None 

 

 

NEW BUSINESS: 

 

Proposed Plat Request:  Roger Rettke 

     PO Box 68 

     Laporte, MN  56461 

Township:    Frohn 

Body of Water    Big Wolf Lake (4-79) 

Proposed Plat Name:   Walleye Acres 

 

 

The Purpose of:  Subdividing approximately seventy-six acres into twenty-one single family residential 

building lots. Twelve of the proposed lots are under the Beltrami County Shoreland Management 

jurisdiction and nine of the proposed lots are under the jurisdiction of Frohn Township Land Use 

Ordinance.  The shoreline area is located on Big Wolf Lake which is classified as a Recreational 

Development Lake.  The minimum lot size requirement is 45,000 square feet of buildable lot area.  Big 

Wolf Lake is a classified Headwaters Lake under the Mississippi Headwaters Management Plan.  

Certification will be required by the Mississippi Headwaters Board in accordance with Section W – 

Review and Certification Procedures. 

 

Legal Description:   
Tax Parcels 14.00496.01, 14.00496.04, 14.00496.03/ 14.00710.00, 14.00710.01, 14.00711.01 

Part of the Southwest Quarter, Section Twenty-six (26), Township One Hundred Forty-six (146) North, 

Range Thirty-two (32) West and part of the Northwest Quarter and Government Lot One (1), Section 

Thirty-five (35), Township One Hundred Forty-six (146) North, Range Thirty-two (32) West.  This is a 

partial legal description.  Full legal description is on file in the Beltrami County Environmental Services 

Department. 

 

Chair recognized Matt Murray, representative for the developer, Roger Rettke.  Matt came forward and 

stated all the items requested of his client at the February meeting have been submitted.  Using the 

overhead projector, Matt walked the Planning Commission through the documents.  The final plat 

language placed on Lot 1, Block 1 which is the lot that has a portion over the 1000 feet shoreland 
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jurisdiction;  Frohn Township has agreed all permits should be issued by the County and not the 

Township.  Matt pointed out that he placed language on this Lot on the plat.  Next, Matt pointed out Lot 

1, Block 3 which also will have language added to it on the plat.  He then reviewed the submitted 

Vegetation Management Plan.   

 

Chair asked about the issue of the neighbor’s shallow well south of the proposed Lot 1, Block 2.  Matt 

showed a sketch which will be an exhibit in the owner’s declaration.  Chair noted there was a signed 

Developer’s Agreement with the Frohn Town Board.  Donna Anderson, Frohn Town Board Chair, 

brought forth a letter stating this.  Ms. Anderson pointed out in the letter the Town Board would like the 

language that is placed on Lot 1, Block 1, to also appear on the Lots new deed so that future owners are 

aware of the condition. 

 

Chairman, Michael Haws, said he was prepared to entertain a motion on the proposed plat, Walleye 

Acres.  Ed Fussy moved to recommend final approval of the proposed plat, Walleye Acres, to the 

County Board of Commissioners.  Motion was seconded by Ralph Morris.  There was no further 

discussion.  Chairman called for roll call vote.  Voting on the motion: 

 

  Ray Dalby  Yes 

  Don Hazeman Yes 

  Ed Fussy  Yes 

  Ralph Morris  Yes 

 

Motion carried and approved 4 to 0. 

 

 

Chairman stated he was prepared to entertain a motion of adjournment.   Don Hazeman moved to 

officially adjourn the Beltrami County Planning Commission Public Hearing for March 25, 2013.    

Doug Underthun seconded the motion.  Motion carried and approved 4 to 0.  Chairman called the 

Beltrami County Planning Commission Public Hearing officially adjourned. 

 

The next Board of Adjustment/Planning Commission Public Hearing will be April 22, 2013. 

     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 

William J. Patnaude     Michael Haws, Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  



 

 

         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, April 22, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Ralph Morris 

   Doug Underthun 

   Don Hazeman 

   Ed Fussy 

   Ray Dalby 

   Wally Byklum    

    

Members absent: County Commissioner, Jack Frost 

     

Others Present: William Patnaude, Beltrami County Environmental Services Director  

   Howie Zetah, Zetah Construction 

   

Vice Chairman, Don Hazeman, called the Beltrami County Board of Adjustment Public Hearing for 

April 22, 2013 officially to order at 6:00 p.m. County Administration Building, Suite 102, at 701 

Minnesota Avenue NW, Bemidji, MN 56601. Chairman called for a review of tonight’s meeting agenda 

and asked if there were any corrections or additions.   Beltrami County Environmental Services 

Director, WilliamPatnaude, asked to have the election of officers placed on the agenda.  Chairman asked 

if there was any further discussion of amending the April 22, 2013 Agenda.  If not, he was prepared to 

entertain a motion.  Ralph Morris moved to amend the agenda by adding election of officers for 

2013.  Motion seconded by Ray Dalby.  Chairman called for any further discussion.  There was no 

further discussion.  The amended agenda was adopted. 

 

Chairman called for a review and a motion on the meeting minutes for March 25, 2013.  Ed Fussy 

moved to officially approve the Board of Adjustment/Planning Commission Meeting Minutes for 

March 25, 2013.  Motion seconded by Ray Dalby.  Meeting Minutes were approved. 

 

Board of Adjustment 

 

 

OLD BUSINESS:       
 

 None 

 

 

 

 



 

 2 

 

 

NEW BUSINESS: 

  

Proposed Variance Request: Kevin & Cindy Anderson 

     24956 Creek Court NE 

     Hines, MN  56647 

Township:    Hines 

Body of Water:   Blackduck Lake (4-69)  

 

The purpose of:   
Obtaining a Variance Permit to add a new 16’ x 32’ addition with a roof height between 18 feet to 19 

feet to existing home. The structure has a setback of approximately 51 feet from the ordinary high water 

mark of Blackduck Lake (4-69).  In accordance with the Beltrami County Shoreland Management 

Ordinance No. 6, Blackduck Lake is classified as a Recreational Development Lake with a required 

setback of 100 feet from the ordinary high water mark of the lake.  The applicant cites in order to bring 

their home to current standards for handicapped accessibility; they are in need of this Variance Permit.  

This structure had been converted from a seasonal cottage to a single family home in 1999.  A Variance 

Permit was granted to construct a new second story addition to the structure. 

 

Legal Description:   
Tax Parcel 18.00117.02 

Part of Government Lot 5, Section Eight (8), Township One Hundred Forty-nine (149) North, Range 

Thirty-one (31) West.  This is a partial legal description.  Full legal description on file in the Beltrami 

County Environmental Services Department.  

 

Chairman noted there was only one person in the audience and that was Howie Zetah, Zetah 

Construction.  Mr. Zetah indicated that he on behalf of his clients, Kevin and Cindy Anderson, was there 

this evening and he had submitted a letter to the Beltrami County Environmental Services Department 

indicating that his client has given him authorization to appear on their behalf.  Chairman asked Mr. 

Patnaude to confirm this.  Mr. Patnaude did confirm this letter and stated it is in the file.  Chairman, Don 

Hazeman, asked Mr. Zetah to come forward and to present his client’s request.   

 

Mr. Zetah came forward and went on to inform the Board as to what his clients’ request was.  Mr. Zetah 

also pointed out the Public Hearing Notice failed to mention the other part of the proposed construction 

and that if possible during the 18 month validation period if the Variance is approved, his client would 

like to be able to have the opportunity to tear down the existing detached garage and build an attached 

house onto the rear of the structure that was before the Board of Adjustment this evening.   

 

Members indicated that during the Work Session they had discussion on what was really being 

proposed.  They also reviewed the staff report prepared by the Environmental Resource Specialist for 

that district, Brent Rud.   Members then reviewed the aerial photos of the site layout. 

 

Board of Adjustment Member, Ed Fussy, asked Mr. Zetah  that with the garage being removed at a later 

date, what would be the status of the driveway and how would that be realigned.  Mr. Zetah explained 

and pointed out on the aerial photo where the new driveway would come into the attached garage to the 

existing home.  Ralph Morris stated when he was looking through the submitted material prior to 

tonight’s meeting and that he also had brought this up at the Work Session, does not see where the 
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Anderson’s have brought forth any proof in regard to the need for handicap accessibility. Mr. Zetah 

pointed out there is no basement in the existing home, the new addition would have a crawl space and 

there would be radon testing conducted.  Ralph Morris followed up with asking Mr. Zetah if there had 

been any previous testing for radon in the home.  Mr. Zetah replied that there had not been any that he 

was aware of. 

 

Board of Adjustment Members discussed the aesthetics and vegetation that is presently on the property 

and in looking at the aerial photograph they could see that it was a well-manicured lawn. In looking at 

one of the photographs of the existing structure, Doug Underthun pointed out that on the second story 

there is a patio door on the lakeside.  He asked Mr. Zetah if that patio door is intended to stay and, if so, 

would there be a second story deck toward the lake.  Mr. Zetah stated the sliding door was going to be 

removed during the new construction and a window would be installed in place of the sliding door.  Mr. 

Zetah pointed out the existing structure has only a seven foot ceiling on the ground floor and that is the 

reason why is client is wanting to be able to put this 16’ x 34’ addition on to the north side of the house 

so they can have a great room with an open ceiling.  Mr. Zetah wanted to clarify that his clients did 

submit a Vegetative Management Plan along with their Variance application packet.  Mr. Patnaude 

confirmed this was indeed done. 

 

Doug Underthun stated he understands the Andersons want a better view of the lake and they have this 

issue to deal with the seven foot ceiling on the first floor but that 51 feet from the ordinary high water 

mark of Blackduck Lake is not very far and he doesn’t see where there is any hardship that has been 

created in regard to an obstructed view.  Chair, Don Hazeman, stated that in looking at the criteria for 

hardship, the Board of Adjustment Members had reviewed and discussed that during the Work Session 

and there was not a consensus of the Board that there was a hardship.   

 

Board of Adjustment Members asked Mr. Patnaude to discuss the staff report that was prepared by the 

Environmental Services Department.  Mr. Patnaude pointed out that staff in discussions with him felt 

very strongly that there needed to be a revised Vegetative Management Plan on the front portion of this 

property and that Vegetative Management Plan, unless approved, no construction permits should be 

issued.  Staff stated that this should be stated in the Variance approval if the Board so desires to do so as 

part of the Variance Permit.   

 

Chairman asked if there were any further questions by the Board of Adjustment.  Ed Fussy moved to 

approve the work as submitted with the understanding that an acceptable Vegetative 

Management Plan would have to be issued to the Environmental Services Department and 

accepted prior to the issuance of any Building Permit for the new construction.  Chairman asked 

if there was any further discussion.  At this time it was pointed out the need to go through the 

process of the findings.   

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (  )        No (  ) 

            Why? 

  

Ralph Morris stated he felt it was no.  That it is an expansion of living quarters and no 

hardship has been proven.  Chairman called for a roll call vote on Item 1. 
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 Ralph Morris  No 

 Doug Underthun No 

 Ray Dalby  Yes 

 Don Hazeman No 

 Ed Fussy  Yes 

 Wally Byklum  Yes 

 

Item 1 was tied 3 noes and 3 yeses.   

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (  )        No (X) 

            Why? 

  

Ralph Morris felt that the owner of the property already has a structure 51 feet away from 

the lake with a second story addition and has not demonstrated a need for the addition 

onto the north side of this structure.  Chairman called for roll call vote on Item 2. 

 

 Ralph Morris  No 

 Doug Underthun No 

 Ray Dalby  No 

 Ed Fussy  No 

 Wally Byklum No 

 Don Hazeman No 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (  )        No (  ) 

            Why? 

 

 Chairman called for roll call vote on Item 3 

 

  Wally Byklum No 

  Ed Fussy  No 

  Don Hazeman Yes 

  Ray Dalby  Yes 

  Doug Underthun Yes 

  Ralph Morris  No 

 

 Item 3 was tied with 3 noes and 3 yeses. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (  )        No (  ) 

       Why? 

 

Ralph Morris stated the Anderson’s knew what they were buying when they bought it.  

They bought it back in 2006.  Chairman called for roll call vote. 

 

 Ralph Morris  No 
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 Doug Underthun No 

 Don Hazeman No 

 Ray Dalby  Yes 

 Ed Fussy  No 

 Wally Byklum No 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (  )       No (  ) 

             Why? 

 

 Chairman asked for indication by the members. 

 

  Ralph Morris  No 

  Doug Underthun No 

  Ray Dalby  No 

  Don Hazeman  No 

  Ed Fussy  No 

  Wally Byklum  No 

  

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (X)        No (  ) 

      Why? 

 

 Chairman called for roll call vote 

 

  Ralph Morris  Yes 

  Doug Underthun Yes 

  Ray Dalby  Yes 

  Don Hazeman Yes 

  Ed Fussy  Yes 

  Wally Byklum Yes 

 

If all answers are “yes” the criteria for granting the variance request have been met. 

 

Chairman pointed out that after going through the findings not all of the answers were yes, 

therefore the granting of the Variance cannot be officially approved.  Wally seconded the motion.  

Chairman called for roll call vote.  Voting on the motion: 

 

  Ralph Morris  No 

  Doug Underthun No 

  Ray Dalby  No 

  Don Hazeman No 

  Ed Fussy  No 

  Wally Byklum No 

 

Chairman noted the motion was not carried and approved.  Therefore the motion was defeated.   
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Chairman, Don Hazeman, informed Mr. Howie Zetah that on behalf of this client, Kevin and Cindy 

Anderson, the Variance as presented this evening, April 22, 2013, had been officially denied.   Mr. 

Zetah asked what his next step should be.  Chairman pointed out if Mr. Zetah and his clients wanted to 

appeal the decision, they could do so.  They could get together with Mr. Patnaude and he would explain 

the process and that it has been the historic position of the Board of Adjustment that there is not a charge 

for an appeal.  Board members then discussed with Mr. Zetah options:  One option is  building the 

addition on the rear portion of the house not on the north side.  There was discussion by Mr. Patnaude 

who pointed out there are two legal parcels that the Anderson’s own they combined the two parcels 

together as one and have only one building site where the existing home is, would the Board of 

Adjustment look on that favorably.  Board of Adjustment Members indicated that was something they 

would definitely take into consideration.   

 

Ed Fussy indicated in his past experience as a builder that he really felt for Mr. Zetah and his 

construction company.  Mr. Zetah pointed out that the second floor addition that was approved back in 

2000 by the Board of Adjustment to the Nendicks was well done and has beautiful hardwood floors and 

it didn’t make sense to demo those floors in order for his client to end up with more open area.  Mr. 

Zetah asked the Chairman if his clients elect to either tear down the structure or work within the 

footprint of that structure, would they need a permit.  Chairman deferred that to Mr. Patnaude.  Mr. 

Patnaude‘s response was if the structure was taken down, a new structure could be built in the same 

footprint with a regular permit.  If the Anderson’s wish to work within the confines of the existing 

structure and keep the exterior walls intact, no permit would be required by the Beltrami County 

Environmental Services Department.  Mr. Zetah indicated in would be getting in contact with Mr. 

Patnaude after he has had the opportunity to talk with the Anderson’s.   

 

Chairman thanked Mr. Zetah for his presentation. 

 

Chairman stated there was no more business to come before the Beltrami County Board of 

Adjustment and therefore was prepared to entertain a motion to adjourn.  Ray Dalby moved to 

officially adjourn the Beltrami County Board of Adjustment Public Hearing for April 22, 2013.  

Motion seconded by Doug Underthun.  Motion approved and carried 4 to 0. 

 

 

Planning Commission 

 

Chairman called the Beltrami Planning Commission to order and stated there was the need for 

the election of a Chairman.  Don Hazeman indicated he was going to nominate Ed Fussy for the 

Chairman of the Beltrami County Planning Commission/Board of Adjustment for 2013.  He felt 

Mr. Fussy is very knowledgeable and understanding of the Beltrami Shoreland Management 

Program and involved with the Resorters Association as well as 8 other organizations he is 

involved with.  He is a former builder and understands construction and has demonstrated his 

knowledge and commitment to upholding the Shoreland Management Program on behalf of 

Beltrami County.  Ray Dalby seconded the motion.  Chair asked if there were any other 

nominations.  It was moved by Ralph Morris and Doug Underthun to cease nominations and to 
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cast a unanimous ballot for the new Chairman for 2013 being Ed Fussy.  Motion carried and 

approved.   

 

Chairman Don Hazeman stated there was no more business to come before the Beltrami County 

Planning Commission and therefore was prepared to entertain a motion to adjourn.  Ralph 

Morris moved to officially adjourn the Beltrami County Planning Commission Public Hearing  for 

April 22, 2013.  Motion seconded by Wally Byklum.  Motion approved and carried 4 to 0. 

 

 

     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 

William J. Patnaude     Don Hazeman, Acting Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  



 

 

         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, May 20, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Ralph Morris 

   Doug Underthun 

   Don Hazeman 

   Ed Fussy 

   Ray Dalby 

   Wally Byklum  

   County Commissioner, Jack Frost   

    

Members absent: None 

     

Others Present: William Patnaude, Beltrami County Environmental Services Director  

   Howie Zetah, Zetah Construction 

   Kevin & Cindy Anderson, 24956 Creek Court NE, Hines, MN  56647 

   

Chairman, Ed Fussy, called the Beltrami County Board of Adjustment Public Hearing for May 20, 2013 

officially to order at 6:00 p.m. County Administration Building, Suite 102, at 701 Minnesota Avenue 

NW, Bemidji, MN 56601.  Chairman, Ed Fussy welcomed the members of the audience and instructed 

members of the audience to sign the attendance list.  Chair then asked Beltrami County Environmental 

Services Director, William Patnaude, to give a brief overview of the meeting process. Board of 

Adjustment and Planning Commission members then introduced themselves.  Next item on the meeting 

agenda was review and act upon the April 22, 2013 meeting minutes.  Ralph Morris moved to 

officially approve the Board of Adjustment/Planning Commissioner Meeting Minutes for April 22, 

2013.  Motion seconded by Don Hazeman.  Meeting Minutes were approved. 

 

 

 

Board of Adjustment 

 

OLD BUSINESS:       
 

Proposed Variance Request: Kevin & Cindy Anderson 

     24956 Creek Court NE 

     Hines, MN  56647 

Township:    Hines 

Body of Water:   Blackduck Lake (4-69)  
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The purpose of:   
Requesting an appeal on a request submitted for a Variance Permit on April 22, 2013 to allow them to 

construct a new 16’ x 32’ addition onto the north side of their existing lake home and to remove an older 

dilapidated existing detached garage and construct a new attached 28’ x 36’ garage.  The existing home 

is approximately fifty-one (51) feet from the ordinary high water mark of Blackduck Lake.  The new 

addition would be offset with a proposed setback approximately 52’ 8” form the ordinary high water 

mark of Blackduck Lake.  The proposed new attached garage at the rear of the existing home would be 

approximately ninety-two feet from the ordinary high water mark of Blackduck Lake.  Blackduck Lake 

is classified as a Recreational Development Lake.  Under the Beltrami County Shoreland Management 

Ordinance No. 6, the required structural setback for a Recreational Development Lake is 100 feet from 

the ordinary high water mark of the lake.  The applicant cites that in order to make improvements to 

their home, are required by its present setback to obtain a Variance Permit before any improvements can 

be made.  

 

Legal Description:   
Tax Parcel 18.00117.02 

Part of Government Lot 5, Section Eight (8), Township One Hundred Forty-nine (149) North, Range 

Thirty-one (31) West.  This is a partial legal description.  Full legal description on file in the Beltrami 

County Environmental Services Department.  

 

 

Chairman, Ed Fussy, acknowledged Mr. & Mrs. Anderson’s request had been heard by the Board of 

Adjustment on April 22, 2013 that was denied and the fact that the Andersons have come forward with 

an appeal and with a redesigned plan and have agreed to combine their two parcels into one parcel 

reducing the number of potential homes from two to one.  Ralph Morris asked, which he had raised at 

the Work Session earlier this evening, which with the extensive remodeling of the existing structure you 

are proposing why not remove the structure and build at the required setback.  Cindy Anderson 

responded that they love the house in its location and further, this will become their permanent home.  

She went on to explain that they will be selling their home in Grand Forks, North Dakota and moving to 

the Blackduck Lake home and making this their permanent home.  Ralph Morris stated that with the 

revised plans it looks like the Andersons are adding 260 square feet of new area to the existing structure.  

The Anderson’s building contractor, Howie Zetah, stated this was correct. 

 

Ralph Morris asked about the storm water design.  Mr. Anderson and Mr. Zetah responded that all the 

rain gutters and down spouts on the home will be directed to the rear of the property away from the lake. 

Ed Fussy said with the revised plan it is showing the existing garage being removed and a new attached 

garage being added to the rear of the home, this will improve the alignment in the view of the structure 

from the lakeside.  

 

Don Hazeman stated that at the April meeting he voted against the original proposal but with the 

revision submitted this evening and the fact of combining the two parcels into one, he now feels, 

speaking for himself, that he could support the revised request. 

 

Chairman, Ed Fussy, asked if there was any more discussion by the Board Members.  If not, he was 

going to open tonight’s request for public comment.  Noting the only members of the audience were the 

applicants and the applicants’ contractor.  Chairman made the statement three times.  There was no 

response.  Chairman closed the public comment period on the Variance request and brought the matter 

back before the Board of Adjustment. 
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Don Hazeman moved to approve the revised plan as submitted by the Andersons to consist as the 

following:  A 10’ x 26’ new entry and utility room with an official setback of approximately 65 feet 

from the ordinary high water mark of Blackduck Lake; further, permitting the construction of a 

new attached garage at the rear of the existing home with a closest point setback from Blackduck 

Lake of 92 feet.  Motion to approve subject to the following conditions: 

 

1. A Vegetative Management Plan is to be submitted, reviewed and approved by the 

Environmental Services Department. 

2. The 24’ x 36’ detached garage is to be demolished, removed and properly disposed of. 

3. The two Beltrami County Tax Parcels, 18.00117.02 and 18.00117.03 are to be as agreed 

combined into one tax parcel with the provision that the tax parcel newly created shall 

never be permitted to be subdivided for the purpose of creating a second lakeshore 

riparian building lot. 

4. The newly redesigned second story roofline cannot encroach any closer than the structure’s 

current setback. 

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (X)        No (  ) 

            Why? 

  

It’s a single family dwelling, a permitted use under the Shoreland Management Program. 

 

 Ray Dalby  Yes 

 Don Hazeman  Yes 

 Doug Underthun Yes 

 Ralph Morris  Yes 

 Wallace Byklum Yes 

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (X)        No (  ) 

            Why? 

  

Existing structure was constructed prior to the Shoreland Management Program. 

 

 Ray Dalby  Yes 

 Don Hazeman  Yes 

 Doug Underthun No 

 Wallace Byklum Yes 

 Ralph Morris  No 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (X)        No (  ) 

            Why? 
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 Existing structure was constructed prior to the Shoreland Management Program. 

 

  Don Hazeman  Yes 

  Ralph Morris  No 

  Ray Dalby  Yes 

  Doug Underthun Yes 

  Wallace Byklum Yes 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (X)        No (  ) 

       Why? 

 

Existing structure was constructed prior to the Shoreland Management Program. 

 

 Ralph Morris  Yes 

 Ray Dalby  Yes 

 Don Hazeman  Yes 

 Doug Underthun Yes 

 Wallace Byklum Yes 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (X)       No (  ) 

             Why? 

 

 The essential character is single family, year around homes. 

 

  Wallace Byklum Yes 

  Ralph Morris  Yes 

  Doug Underthun Yes 

  Don Hazeman  Yes 

  Ray Dalby  Yes 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (X)        No (  ) 

      Why? 

 

Structure was constructed prior to the Shoreland Management Program.  Any revisions to the 

existing structure could only be done through a Variance Permit. 

 

 Ralph Morris  Yes 

 Wallace Byklum Yes 

 Don Hazeman  Yes 

 Doug Underthun Yes 

 Ray Dalby  Yes 

 

If all answers are “yes” the criteria for granting the variance request have been met. 
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Motion was seconded by Ray Dalby.  Chairman called for roll call vote.  Voting on the motion: 

 

  Ralph Morris  No 

  Ray Dalby  Yes 

  Don Hazeman Yes 

  Doug Underthun Yes 

  Wallace Byklum Yes 

  Ed Fussy  Yes 

 

Motion to approve the Variance request of Kevin and Cindy answered carried and approved 5 to 

1.   

   

NEW BUSINESS: 

  

 None 

 

 

Chairman stated there was no more business to come before the Beltrami County Board of 

Adjustment and therefore was prepared to entertain a motion to adjourn.  Wallace Byklum 

moved to officially adjourn the Beltrami County Board of Adjustment Public Hearing for May 20, 

2013.  Motion seconded by Ray Dalby.  Motion approved and carried 5 to 0. 

 

 

Planning Commission 

 

OLD BUSINESS:       

 

 None 

 

NEW BUSINESS: 

 

 None 

 

     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 

William J. Patnaude     Ed Fussy, Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  



 

 

         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, July 22, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Don Hazeman 

   Ed Fussy 

   Ray Dalby 

   Wally Byklum  

   County Commissioner, Jack Frost   

    

Members absent: Ralph Morris 

   Doug Underthun 

     

Others Present: William Patnaude, Beltrami County Environmental Services Director 

   Tim Faver, County Attorney 

   Bill Best, Environmental Services Department 

   John & Judy Mackenroth, 3131 Bahr Road NE, Bemidji, MN  56601 

   Monika Maes, 13295 Wildwood Road NE, Bemidji, MN  56601 

   Bonnie Smerud, 2122 Monroe Ave SW, Bemidji, MN  56601 

   Werner Rausch, 2404 Lodge Rd NE, Bemidji, MN  56601 

   Bruce Severson, 13403 Wildwood Rd NE, Bemidji, MN  56601  

   

Chairman, Ed Fussy, called the Beltrami County Board of Adjustment Public Hearing for July 22, 2013 

officially to order at 6:00 p.m. County Administration Building, Suite 102, at 701 Minnesota Avenue 

NW, Bemidji, MN 56601.  Chairman, Ed Fussy welcomed the members of the audience and instructed 

members of the audience to sign the attendance list.  Chair then asked Beltrami County Environmental 

Services Director, William Patnaude, to give a brief overview of the meeting process. Board of 

Adjustment and Planning Commission members then introduced themselves.  Next item on the meeting 

agenda was review and act upon the May 20, 2013 meeting minutes.   Ray Dalby moved to officially 

approve the Board of Adjustment/Planning Commission Meeting Minutes for May 20, 2013.  

Motion seconded by Wally Byklum.  Motion approved and carried 4 to 0. 

 

 

 

Board of Adjustment 

 

OLD BUSINESS:       
 

 None 
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NEW BUSINESS: 

  

Proposed Variance Request: John & Judy Mackenroth 

     3131 Bahr Rd NE 

     Bemidji, MN  56601 

Township:    Frohn 

Body of Water:   Mississippi River  

 

The purpose of:   
Requesting a Variance Permit to allow a standard basement to be put under an existing 100 year old 25’ 

x 26’ home. The request serves to make the home livable year round to improve heat and water supply 

to the structure.  It does not request more space by adding on, changing the foot print of the structure or 

moving it closer to the river.  The building foundation needs to be replaced and the proposal will add a 

basement rather than just replacing footings. Existing home is located 48 feet from the ordinary high 

water mark of the Mississippi River.  Under the Mississippi Headwaters Comprehensive Plan, the 

required structural setback from the Mississippi River is 150 feet from the ordinary high water mark of 

the river. The property falls under the jurisdiction of the Mississippi Headwaters Board.  In order for the 

Variance to be validated, it will require certification by the Mississippi Headwaters Board. 

 

Legal Description:   
Tax Parcel 14.00899.00 

Lot One (1), Block One (1), River Park, Section Six (6), Township One Hundred, Forty-six (146) North, 

Range Thirty-two (32) West  

 

Chairman, Ed Fussy, announced the first item on tonight’s agenda which was the John & Judy 

Mackenroth Variance request.  Chairman asked if there was anyone present representing this request.  

John Mackenroth identified himself as well as his wife, Judy as the owners of the property and the 

structure located on tax parcel 14.00899.00.  He explained that he and Judy have been the owners of this 

property since 1989 and indicated on his application packet the structure involved in the request is an 

old original homestead site located on the Mississippi River.  It is their desire to maintain the character 

of this historical structure but due to the deterioration and lack of a proper foundation, they have decided 

to construct a basement under the existing structure.  The basement would serve as a family storm 

shelter and a utility room.   

 

Chairman, Ed Fussy, asked if the Mackenroth’s were aware that there are requirements that their 

basement floor is going to have in regard to the elevation above the known water table.  William 

Patnaude, ESD Director, clarified the ordinance requirements that the lowest floor level of any structure 

must maintain a three foot separation above the highest known ground water level. 

 

Don Hazeman had stated during the work session staff had explained that the request reflected two 

options:  Option A – Constructing a full basement under the structure  or Option B – having a part of the 

basement four feet above ground level.  Don Hazeman asked the Mackenroth’s if they had considered an 

Option C – to physically relocate the structure to the required setback and have no need to request a 

Variance Permit.  He also stated that in the event they would ever sell this property, this would bring the 

property into compliance with the ordinance requirements.  Both Mr. & Mrs. Mackenroth stated they 

have no intention of selling the property but they do realize that circumstances change.  Mrs. 

Mackenroth explained that by relocating the structure to the required setback of 150 feet, the topography 

of the property is of such that they would be building into a hillside at the location of approximately 150 
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feet back from the river.  Mr. Mackenroth indicated that with the renovations to the existing structure, 

the family will be using this as a gathering place on the river.   

 

County Commissioner, Jack Frost, stated that pertaining to the sketch on the application submitted 

which shows the house in question, the garage and a separate cabin located directly west of the garage, 

the sketch indicates a setback of 115 feet from the river.  It also shows the house in question at 75 feet 

from the river.  Staff, in taking measurements on the site, stated in their report the most accurate setback 

for the house in question is 48 feet from the river.  In viewing this sketch, it would appear that the old 

detached garage and cabin are 80-90 feet from the river not the indicated 115 feet from the Mississippi 

River.  Mr. Mackenroth said this is probably correct. 

 

Commissioner Frost asked if there were plans to utilize cabin 3.  Mr. Mackenroth stated that the old 

cabin is unfit for habitation and the only habitants are critters living it.  He stated it is their plan to 

physically demolish and remove this structure.  Commissioner Frost also stated there is policy by the 

Board of Adjustment for limitation on height for structures that are located less than the required 

setback.  According to the policy, the maximum height allowable would be 20 feet.  Mr. Mackenroth 

responded saying this was the first he had heard of this but was confident he would be able to comply 

with this requirement. 

 

Chairman, Ed Fussy, asked if there was any further discussion.  If not he was prepared to open the 

request for public comments.  Chairman made the statement three times.  There was no response.  

Chairman closed the public comment period on the Variance request and brought the matter back before 

the Board of Adjustment.  Don Hazeman moved to approve the Variance Request of John and Judy 

Mackenroth subject to the following conditions:   

 

1. Applicant shall submit a revised site layout of the buildings with proper distances indicated 

from the Mississippi River. 

2. The applicant shall stay within the allowable roof height with a new basement no more 

than 20 feet above grade. 

3. Basement floor has to have a separation of a minimum of three feet above the highest level 

of ground water. 

 

Chairman asked if there was any further discussion.  At this time it was pointed out the need to go 

through the process of the findings.   

 

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (X)        No (  ) 

            Why? 

 

Residential structure permitted use as listed on the use table of the Mississippi Headwaters 

Comprehensive Plan.  Proposal does not change existing structure footprint.  Proposal provides a 

utility room and a storm shelter for safety purposes for family members. 

 

2. Without the variance is the owner deprived of a reasonable use of the property? 
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                                                                                                            Yes (X)        No (  ) 

            Why? 

 

Structure constructed prior to the Shoreland Management Ordinance and the Mississippi 

Headwaters Board Comprehensive Plan. 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (X)        No (  ) 

            Why? 

 

 This is an existing old homestead structure. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (X)        No (  ) 

       Why? 

 

This is a structure prior to the Shoreland Management Ordinance and the Mississippi Headwaters 

Board Comprehensive Plan. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (X)       No (  ) 

             Why? 

  

 Residential single-family homes. 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (X)        No (  ) 

      Why? 

 

There is the allowance for the property owner to be able to perform required maintenance to their 

structure. 

 

If all answers are “yes” the criteria for granting the variance request have been met. 

 

 

Chair called for any further discussion.  There was no further discussion.  Ray Dalby seconded the 

motion to approve the Variance Permit of John and Judy Mackenroth.  Chair called for roll call 

vote.  Voting on the motion: 

 

  Ray Dalby  Yes 

  Wally Byklum Yes 

  Don Hazeman Yes 

  Ed Fussy  Yes 

 

Motion approved and carried 4 to 0. 
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Proposed Variance Request: Wildwood Resort Coop Association 

     Monika Maes 

     13295 Wildwood Road NE 

     Bemidji, MN  56601  

Township:    Turtle Lake   

Body of Water:   Movil Lake (4-152)  

      

The purpose of: 

Requesting a Variance Permit to allow the construction of a new 24’ x 32’ addition that will include a 

garage, bedroom, and cold storage/storm shelter on the east side of the existing seasonal cabin. The 

cabin is located at the former Lake Movil Resort. The existing structure is approximately 65 feet and the 

attached wooden deck & stairs are approximately 55 feet from the ordinary high water of Movil Lake. 

The new addition would be constructed on the back side of the cabin and would be built at 

approximately 89 feet from the ordinary high water of Movil Lake.  Movil Lake is classified as a 

Recreational Development Lake.  Under the Beltrami County Shoreland Management Ordinance No. 6, 

the required structural setback for a Recreational Development Lake is 100 feet from the ordinary high 

water mark of the lake.  The applicant cites that in order to make improvements, from seasonal to year 

around to her cabin, she is required by its present setback to obtain a Variance Permit before any 

improvements can be made. 

 

Legal Description: 

Tax Parcel 47.00637.00 

Lot 2 less that part lying North and East of County Highway 305 and less County Road 305.  Section 

Thirty-five (35), Township One Hundred Forty-eight (148) North, Range Thirty-three (33) West. 

 

Chairman, Ed Fussy, asked if there was anyone present this evening representing Monika Maes.   

Monika came forward and introduced herself and stated she is completing the final stages of a divorce 

that she presently has an approximately 5000 square foot home located on Movil Lake and that is being 

sold as part of the divorce decree.  She also stated she had to sell her condominium in Germany.  Now 

she is wishing to convert her seasonal cottage located in the Wildwood Resort Coop Association into her 

permanent home since she is downsizing.  

 

 Chairman, Ed Fussy, indicated that during the Work Session Mr. Patnaude, ESD Director, had informed 

the Board of  Adjustment Members that Monika would be installing her own onsite septic system and 

well and that the Wildwood Resort Coop Association had been made aware of that.  Monika indicated 

she had a signed paper from the Association Board of Directors stating they are in support of her doing 

this.  Further, any expenses incurred in regard to the new onsite septic system and new well since the 

water supply system at the Wildwood Resort Coop Association is only seasonal and is not buried below 

the line for frost protection.  Since Monika is now going to have this as her permanent home, she will 

have to install a new four inch well for her private water supply.   

 

Mr. Patnaude introduced Bill Best, Beltrami County Environmental Services Department Resource 

Specialist, and stated to the Board of Adjustment that Bill is charged with this area and Mr. Best has 

been working with Monika in her request.  With that, Mr. Best presented the information on the existing 

structure’s dimensions, layout and what the proposed remodeling and renovations will be if approved by 

the Board of Adjustment.  All the work that is to be done will be behind the existing structure and not 

visible from the lake.  The setback has been measured by staff and found to be approximately 89 feet 
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from the ordinary high water mark of Movil Lake.  The present home is now located approximately 65 

feet from the lake with a deck in front of it that is 55 feet from the lake.   

 

Don Hazeman asked about the roof height.  Monika referred to Bill Best.  Bill Best responded saying the 

architectural meanderings have been provided by Monika’s architect.  Lucachick Architectural shows 

that the roof height will stay within the confines of the existing roof height and there will be no increase.  

It was pointed out that the new addition will consist of a new bedroom.  Monika is actually reducing the 

number of bedrooms in the existing structure.  The existing cabin contains 1004 square feet.  The 

proposal is to shift the interior design of the cabin.  They will install a 24’ x 24’ garage on the backside 

and a new bedroom and cold room.  Monika indicated that cold room would be for storage but also 

would be utilized for a storm shelter.  She is very concerned about the severity of the storms that we 

have had in our area and wants to be able to have a safe place.  As indicated, the current structure right 

now is four bedrooms and is being reduced down to two bedrooms.   

 

Mr. Patnaude indicated for the record that as of July 21, 2013 there is a document from the Wildwood 

Resort Coop Association giving her permission to install her own septic system provided she pays for all 

costs associated with the installation of the sewer.  We also have a letter which we are going to enter 

into the record form Anthony and LaNelle Schaffhauser who stated their support of Monika’s request.  

From the meeting minutes of the Wildwood Resort Coop Association, she has received approval from 

the Board of Directors of the Wildwood Coop Association.   

 

Don Hazeman indicated that the Board had been very impressed with the application packet submitted 

and wanted to go on record commending Monika for her excellent application.  Board of Adjustment 

member asked if there was any further discussion as to Monika’s request.  Overall consensus was if the 

addition is going on the rear side of the structure it will not be visible from the lake and the existing 

structure is going down from 4 bedrooms to two.  There was no further discussion.  Chairman stated he 

was going to open it up for the public comment period.  He made the statement three times.  There was 

no response.  Chairman then brought it back to the Board of Adjustment members and said he was 

prepared to entertain a motion.  Don Hazeman moved to officially approve the Variance Request of 

Monika Maes subject to the following conditions: 

 

1. That Monica Maes will install a new properly designed, permitted,  installed and 

inspected onsite septic system. 

2. That the approval is per the architectural layout that was presented this evening 

showing a 20’ x 24’ garage, a 12’ x 24’ addition added to the existing structure and all 

the work will be done behind the setback line of approximately 89 feet from the 

ordinary high water mark of Movil Lake. 

 

Wally Byklum seconded the motion.  Chairman stated he was prepared to go through the 

Findings. 
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Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (X)        No (  ) 

            Why? 

 

 It is a permitted use, a single family dwelling, seasonal and year around. 

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (X)        No (  ) 

            Why? 

  

 The proposal is going from seasonal to year around structure. 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (X)        No (  ) 

            Why? 

 

Original structure is part of the old former Jaeger Resort which was converted into a  cooperative 

association back in the 1980’s.  Structure was built prior to the Shoreline Management Program 

as part of the operation of Jaeger’s Resort 

  

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (X)        No (  ) 

       Why? 

 

 It’s a single family dwelling. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (X)       No (  ) 

             Why? 

 

Due to the nature of the location of the building which was part of the original resort that was 

turned into a cooperative, the applicant is unable to comply with the required setback. 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (X)        No (  ) 

      Why? 

 

 We are taking the seasonal structure and turning it into a year around structure. 

 

If all answers are “yes” the criteria for granting the variance request have been met. 
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County Commissioner, Jack Frost, stated he noticed the term Cold Room and could it be elaborated on.  

Monika responded it’s basically a place for storage but also as I indicated earlier it will be a storm 

shelter.  Jack Frost stated he thinks in the old days they were called root cellars.  Chairman asked if there 

was any further discussion on Monica Maes request.  Chairman stated he was prepared for a roll call 

vote.  Voting on the motion:   

 

  Wally Byklum Yes 

  Ed Fussy  Yes 

  Ray Dalby  Yes 

  Don Hazeman Yes 

 

Motion carried and approved 4 to 0. 

 

That completed the agenda items before the Board of Adjustment.   

 

Chairman then stated they had one other item and that was to review the forms that had been prepared 

by staff, including the County Attorney, Tim Faver, regarding the new procedure giving the project 

difficulty that originated out of the decision between Ottertail Planning Board of Adjustment and Cyril 

and Ciranna Stadtfelt.  At that juncture County Attorney, Tm Faver, went through the Findings of Fact 

supporting and denying a Variance.  Mr. Faver then went through the three pages of the Variance 

Application Questionnaire and indicated that the purpose of the document was to provide more 

information to the Board of Adjustment so they would be able to build from this questionnaire as to 

what the Findings of Fact would be for each request that comes before the Board.  In reviewing items 1, 

2 and 3, the consensus of the Board of Adjustment was these were good.  There was discussion on 

question 4 about the economic consideration.  Comment by the County Attorney was he felt he would 

revise the verbiage on item 4.  On moving down from 4 there are two additional questions that have to 

be asked by the Board of Adjustment in regard to how many of the requests are in compliance with the 

Comprehensive Plan and Land Use Ordinance and from the next question will the issuance of the 

Variance have an adverse effect on the environment.  These are also questions that were brought about 

because of the court case that was decided.   

 

Board of Adjustment Members felt that this was going to improve the process.  Environmental Services 

Director, Mr. Patnaude, indicated that it was his intent before the completion of 2013, to have a 

procedural manual for each Board of Adjustment/Planning Commission Member so this would be 

available for them to refer to especially now when there are policy issues in particular the roof height 

policy that was adopted a few years back. 

 

The next was looking at the form which is a Findings of Fact denying or approving a Variance Request.  

Again Mr. Faver walked the Board of Adjustment members through that.  Again, there was an overall 

consensus that this was a vast improvement.  Mr. Faver indicated he would make the necessary changes 

that were discussed this evening and get those changes to Mr. Patnaude who would in turn forward them 

to the Board of Adjustment members.  Mr. Patnaude asked Mr. Faver if he had also drafted any changes 

to the After the Fact Variance Form.  Mr. Faver indicated he had not done so as yet but he would 

address that matter. 
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Chairman stated there was no more business to come before the Beltrami County Board of 

Adjustment and therefore was prepared to entertain a motion to adjourn.   Ray Dalby moved to 

officially adjourn the Beltrami County Board of Adjustment Public Hearing for July 22, 2013.  

Motion seconded by Don Hazeman.  Motion approved and carried 4 to 0. 

 

 

 

Planning Commission 

 

OLD BUSINESS:       

 

 None 

 

NEW BUSINESS: 

 

 None 

 

     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 

William J. Patnaude     Ed Fussy, Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  



 

 

         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, August 26, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Don Hazeman 

   Ed Fussy 

   Ray Dalby 

   Wally Byklum  

   Doug Underthun 

   Ralph Morris 

   County Commissioner, Jack Frost   

    

Members absent: None 

        

Others Present: William Patnaude, Beltrami County Environmental Services Director 

   Brent Rud,  Resource Specialist, Environmental Services Department 

   Terry & Janet Mauer, 12220 Lands End Lane SE, Bemidji, MN  56601 

   Andy & Mary Kuik, 12404 Lands End Lane SE, Bemidji, MN  56601 

   Rich Kosel, 12050 Lands End Ln SE, Bemidji, MN  56601 

   Anthony & Lanell Schaffhouser, 13484 Wildwood Rd NE, Bemidji, MN 56601 

  

Chairman, Ed Fussy, called the Beltrami County Board of Adjustment Public Hearing for August 26, 

2013 officially to order at 6:00 p.m. County Administration Building, Suite 102, at 701 Minnesota 

Avenue NW, Bemidji, MN 56601.  Chairman, Ed Fussy welcomed the members of the audience and 

instructed members of the audience to sign the attendance list.  Chair then asked Beltrami County 

Environmental Services Director, William Patnaude, to give a brief overview of the meeting process. 

Board of Adjustment and Planning Commission members then introduced themselves.  Next item on the 

meeting agenda was review and act upon the July 22, 2013 meeting minutes.   Wally Byklum moved to 

officially approve the Board of Adjustment/Planning Commission Meeting Minutes for July 22, 

2013.  Motion seconded by Ray Dalby.  Motion carried and approved 6 to 0. 

 

 

 

Board of Adjustment 

 

OLD BUSINESS:       
 

 None 

   

NEW BUSINESS: 
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Proposed Variance Request: Terry & Janet Mauer 

     12220 Lands End Lane SE 

     Bemidji, MN  56601 

Township:    Frohn 

Body of Water:   Big Wolf Lake  

 

The purpose of:   
Requesting a Variance Permit for their detached garage which was permitted under Permit  #32-BG-12 

and constructed in 2012.  The applicant’s general contractor submitted a building permit application 

with a setback of 258 feet from the ordinary high water mark of Big Wolf Lake (4-79). As stated in 

Section 503 of the Beltrami Shoreland Management Ordinance, Big Wolf Lake is classified as a 

Recreational Development Lake with a required setback of 100 feet.  After completing construction, the 

Environmental Services Department staff along with the Minnesota Department of Natural Resources 

staff determined the Ordinary high water mark was further inland due to the type 6 wetland being lake 

connected resulting in a setback of 49 feet from the ordinary high water of Big Wolf Lake. 

 

Legal Description:   
Tax Parcel 14.00496.11 

Part of the Southeast Quarter of the North West Quarter (SE ¼ of NW ¼), Lot Five (5) and Lot Seven 

(7), Section Twenty-six (26), Township One Hundred Forty-six (146) North, Range Thirty-two (32) 

West. This is a partial legal description.  Full legal description on file in the Beltrami County 

Environmental Services Department.  

 

Brent Rud, Environmental Services Resource Specialist gave an overview of the Mauer Variance 

Request and specifics of the property.  He discussed the building and wetland violation report and the 

staff report which are on file in the Environmental Services Department.   

 

Chairman asked if there was anyone present this evening representing the request of Terry & Janet 

Mauer.  Mr. Mauer came forward and identified himself and his address and stated that he resides at this 

location approximately 6 months out of the year and the remainder of the year he and his wife, Janet, 

reside in Council Bluffs, Iowa.  Chairman asked Mr. Mauer if he had any additional comments he 

wished to make to the Board.  Mr. Mauer indicated Mr. Rich Kosel, his general contractor, was present 

this evening and he relied on Mr. Kosel to obtain the building application for the construction of the new 

garage.  Mr. Mauer indicated he had substantial investment in the building and felt that a permit had 

been issued and he had abided by everything that was required of the permit and now finds out that his 

building does not comply with the required setback requirements.  He stated that upon notification he 

has been very cooperative in regard to the Wetland Conservation Act Violation.  He has been working 

with the Environmental Services Department staff and his contractor, Mr. Kosel, in the removal of most 

of the fill from the wetland impact.  He stated he was here tonight to ask the Board of Adjustment for 

their consideration of a Variance Permit due to extenuating circumstances on how this all came about.   

 

Chairman, Ed Fussy, asked if Board Members had any questions.  Don Hazeman asked Brent Rud about 

vegetative screening and if there is any condition that we could place on this in regard to the requirement 

of the owner planting trees.  Brent Rud replied you could put cedar and black ash but the problem is it 

would be way to wet for even these species and they probably would not survive.    
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Don Hazeman asked about shrubs.  Brent replied shrubs would not conceal the top portion of the 

building.  Presently there are tag alders and willows there.  Brent brought up the photo he had taken 

while standing out near the open water looking back at the building’s rear. 

 

Chairman recognized Mr. Mauer who stated he had retained the services of a local wetland consultant, 

Dave Larson and working with him and Rich Kosel he has been in the process of removing the fill that 

was placed in a wetland area.  Mr. Mauer brought updated photos which he presented to staff and 

Chairman.  Chairman presented the photos to other board members. 

 

Chairman asked if there were any more questions or comments.  If not, he was going to open it up for 

public comment.  Don Hazeman stated that with everything he has seen has shown that upon notification 

of the problem, Mr. Mauer has been very cooperative in this situation and wanted to go on record 

commending Mr. Mauer for all the action he has taken.  Doug Underthun stated that he too was very 

impressed with how Mr. Mauer addressed the situation.  Chairman stated he was going to open it up for 

public comment. He made the announcement three times.  There was no response from the public.  

Chairman then moved to close the comment period on the variance request of  Terry and Janet Mauer 

and brought to back before the Board of Adjustment and stated he was prepared to entertain a motion.  

Don Hazeman moved to approve the Variance request for the 30’ x 48’ garage constructed 

approximately 49 feet from the ordinary high water mark of Big Wolf Lake as established by Dan 

Thul subject to the conditions contained in the Beltrami County Resource Specialist staff report 

prepared by Brent Rud.   

1. Maintain and enhance the vegetation between the building and the lake to screen this 

building as much as possible as viewed from the lake. 

2. All wetland fill not absolutely necessary for the structural integrity of the building shall be 

removed by Oct. 1, 2013. 

 

Chairman called for a second to the motion.  Ralph Morris seconded the motion.  Chairman then 

called the findings: 

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (X)        No (  ) 

            Why? 

 

Statement was made that it is a permitted use and the owner has made every attempt to follow 

the rules as required by the County Shoreland Management Ordinance.   

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (X)        No (  ) 

            Why? 

 

Without a Variance the owner would not be able to utilize the building at its location.  Beltrami 

County Environmental Services staff  have proven there is no alternative building site on the 

property. 

 

3. Is the alleged hardship due to circumstances unique to this property? 
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          Yes (X)        No (  ) 

            Why? 

 

The uniqueness is where the open water is located and the fact the tag alder swamp is connected 

to  Big Wolf Lake.  The fact that the owners’ general contractor also went by the scale sketch 

that had been drawn by Dave Larson of Larson Environmental at the time the septic system was 

being sited. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (X)        No (  ) 

       Why? 

 

There was incorrect information in regard to what the general contractor went by.  Also, the 

location of the ordinary high water mark being very confusing to the average citizen. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (X)       No (  ) 

             Why? 

 

The location and type of structure will not change the essential character of the neighborhood 

being seasonal and year around family homes. 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (X)        No (  ) 

      Why? 

 

It is more than economic consideration in regard to where the ordinary high water mark is 

located and this was created with the contractor utilizing information which was contained in the 

file showing a setback of 258 feet from the ordinary high water mark of Wolf Lake.   

 

If all answers are “yes” the criteria for granting the variance request have been met. 

 

Chairman stated he was prepared for a roll call vote.  Voting on the motion: 

 

  Ralph Morris  Yes 

  Don Hazeman Yes 

  Doug Underthun Yes 

  Ray Dalby  Yes 

  Wally Byklum Yes 

  Ed Fussy  Yes 

 

Motion approved and carried 6 to 0. 

 

 

Proposed Variance Request: Anthony & LaNelle Schaffhauser 

     13484 Wildwood Road NE 

     Bemidji, MN  56601  
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Township:    Turtle Lake   

Body of Water:   Turtle River  

      

The purpose of: 

Requesting a Variance Permit which would allow them to construct two additions onto their existing 

home located on the Turtle River.  The single family home was constructed in 1984 at which time the 

Shoreland Management Ordinance classification of the Turtle River required a setback from the 

ordinary high water mark of 100 feet.  In 1989, in Section 503.7 Forested River Segment District of the 

Shoreland Management Ordinance, the river was reclassified as a Forested River which increased the 

building setback to 150 feet.  The applicant cites, due to this reclassification, his home is no longer in 

compliance with only a setback of 105 feet and therefore, must apply for and receive a Variance Permit 

in order to construct these two new additions; a 16’ x 22’ (352 square foot) at the rear of the existing 

home with a setback of approximately 140.8 feet from the ordinary high water mark of the Turtle River 

and a new 14’ x 19’ (266 square foot) sun room on the west side facing the Turtle River with a setback 

of 105 feet from the ordinary high water mark of the Turtle River for a total of 618 square feet added to 

the home. 

 

Legal Description: 

Tax Parcel 47.00638.01 

Part of  Government Lot Two (2), Section Thirty-five (35), Township One Hundred Forty-eight (148) 

North, Range Thirty-three (33) West. This is a partial legal description.  Full legal description on file in 

the Beltrami County Environmental Services Department.  

 

Chairman, Ed Fussy, asked if there was anyone present representing the Anthony & Lanelle 

Schaffhauser Variance request.  Mr. Schaffhauser came forward and introduced himself and his wife and 

stated his address.  Chairman asked if Mr. Schaffhauser had anything else to add to the staff’s 

presentation of his Variance request.  Mr. & Mrs. Schaffhauser were at the Work Session earlier and 

listened to the discussion of the Board Members in regard to their request.  Mr. Schaffhauser explained 

that the structure that was on the property was built in 1984 and was in full compliance with the required 

setback at that time.  Since that time the setback on the Turtle River has changed from 100 feet to 150 

feet.  With that change it has rendered the existing home as being noncompliant.  The current home has 

a screened porch that is located approximately 105 feet from the ordinary high water mark of the Turtle 

River.  The proposal is to take the existing screened porch area and incorporate this into living area in 

the existing home footprint and design.  Then constructing a new 16’ x 22’ addition at the rear of the 

existing home which would consist of a laundry and entry all on the ground level and would have a 

setback of approximately 140.8 from the ordinary high water mark of the Turtle River, then concluding 

with the 14’ x 19’ addition on the west side which would be parallel to the river and no closer than the 

existing house of 105 feet.   

 

Mr. Schaffhauser explained that his wife had suffered an injury at work and one of the purposes of the 

proposed work is to be able to have a laundry room on the same level as the main living space.  The 

addition on the rear side would be a laundry and half bath as well as another covered porch because that 

is the main entrance into the home.   

 

Ralph Morris asked what size is the home.  Mr. Schaffhauser stated the current size of the home is 

approximately 28’ x 44’ and the 44 feet is facing the river and the 28 feet is the deck.  Don Hazeman 

stated he doesn’t have any qualms at all about the addition onto the rear side of the home but he is really 

struggling with the addition of the 14’ x 9’ sunroom parallel to the Turtle River.  Mrs. Schaffhauser 
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responded saying the existing screened porch is only 8 foot wide and by the time you get a table and 

chairs in there it is just not adequate enough to be able to utilize the space for entertaining.  That is why 

they are looking at including that space into the living area and making a bigger area for our dining 

room and having the sunroom off the dining room and kitchen.  She also wanted to make it very clear 

they are not going any closer to the river than the existing structure is at present.  Don Hazeman asked if 

there was any way they could incorporate the sunroom in the area that they are going to be enclosing for 

living area.  Mrs. Schaffhauser stated that no there is no area to enjoy the outside and in fact, they have 

looked at the layout and they feel with the setback being parallel to the river, there is the least amount of 

impact on the natural environmental area on their property.  She also stated that by doing this the 

windows and screens that are on the existing porch are real small and the house is so dark they want to 

open up the house and let in more light.  Beltrami County Environmental Services Director asked if he 

could speak.  The Chair recognized Mr. Patnaude.  Mr Patnaude asked the Schaffhausers if it would be 

possible to move the sunroom further back off the kitchen area.  Mr. Schaffhauser responded that would 

not really fit with the floor plan they have laid out.  He also stated in looking at the equity and the 

fairness, there are others within the neighborhood that have had variances and they do not feel their 

Variance Request should not be treated or viewed by the Board of Adjustment  as an extreme request. 

 

County Commissioner, Jack Frost, stated even though he cannot vote on the action before us this 

evening he would like to state that he does see where it makes sense, the location of the sunroom as the 

Schaffhauser’s have proposed.  Mr. Schaffhauser stated if they did move the sunroom further back as 

Mr. Patnaude suggested, they would have to get rid of some very large mature trees.   

 

Chairman, Ed Fussy, stated while this Board has had to face that situation numerous times and that 

saving the trees is not considered a hardship.  Mrs. Schaffhauser responded saying if you take a look at 

our property you can see that we do want to protect the environment, that we have left a lot of vegetation 

along the riverbank and where the sunroom is proposed to be located there is a place for a natural view 

of the flow of the river. 

 

Doug Underthun stated, we try to do the best we can do with the requests that are before us every time 

but you have to understand it is our responsibility to make sure we are able to defend our decisions we 

make on requests.   

 

Chairman asked if there were any further questions or comments.  Board Members indicated they had no 

further questions or comments.  Ralph Morris did state he wanted to indicate that he was really 

struggling with supporting the overall variance request which was inclusive of the new sunroom.  He 

stated he could support the addition on the rear side of the structure but could not feel justifying the 

addition parallel to the river.  Chairman then stated he was going to open it up for public comment.  

There was no one in the audience after the first request had been heard.  The Chairman made the 

announcement three times.  There was no response.  He then closed the public comment period and 

turned it back to the Board of Adjustment. 

 

Ray Dalby moved to grant to Variance request as proposed by Mr. and Mrs. Schaffhauser.  

Chairman asked if there was a second.  Wally Byklum seconded the motion.  Chairman called for 

the findings. 
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Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (X)        No (  ) 

            Why? 

 

It is a permit use, a single family home that was in compliance with the Shoreland Management 

Program in 1984 when it was constructed.  The house was made nonconforming due to the 

setback on the Turtle River was changed from 100 feet to 150 feet in 1999.  Ralph Morris 

stated he would like a roll call vote on every one of the findings.  Chairman called for roll 

call vote.  Voting on the motion: 

 

  Ralph Morris  Yes 

  Don Hazeman Yes 

  Ray Dalby  Yes 

  Ed Fussy   Yes 

  Doug Underthun Yes 

  Wally Byklum Yes 

 

Motion carried and approved 6 to 0. 

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (  )        No (  ) 

            Why? 

 

Discussion centered on the definition of reasonable use.  There were members that thought the 

Schaffhausers already had reasonable use of the property and others thought it was reasonable to 

include the sunroom onto the structure parallel to the river. Chairman called for roll call vote.  

Voting on the motion: 

   

   Ralph Morris  No 

   Don Hazeman No 

   Ray Dalby  Yes 

   Ed Fussy  Yes 

   Doug Underthun No 

   Wally Byklum Yes 

 

 Motion tied 3 to 3. 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (X)        No (  ) 

            Why? 

 

The house was built in 1984 in full compliance with all the requirements and in 1999 those 

requirements were changed from 100 feet to 150 feet through no fault of the present landowner.  

Chairman called for roll call vote.  Voting on the motion: 
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  Ralph Morris  Yes 

  Don Hazeman Yes 

  Ray Dalby  Yes 

  Ed Fussy   Yes 

  Doug Underthun Yes 

  Wally Byklum Yes 

 

Motion carried and approved 6 to 0. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (X)        No (  ) 

       Why? 

 

The change in the ordinance and the requirement of the 100 foot to 150 foot setback making the 

house a noncompliant structure.  Chairman called for roll call vote.  Voting on the motion: 

 

  Ralph Morris  Yes 

  Don Hazeman Yes 

  Ray Dalby  Yes 

  Ed Fussy   Yes 

  Doug Underthun Yes 

  Wally Byklum Yes 

 

Motion carried and approved 6 to 0. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (X)       No (  ) 

             Why? 

 

This is a permitted use, a single family home within the confines of the Beltrami County 

Shoreland Mangement Ordinance.  Chairman called for roll call vote.  Voting on the motion: 

 

  Ralph Morris  Yes 

  Don Hazeman Yes 

  Ray Dalby  Yes 

  Ed Fussy   Yes 

  Doug Underthun Yes 

  Wally Byklum Yes 

 

Motion carried and approved 6 to 0. 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (X)        No (  ) 

      Why? 

 

A change of the requirement from the setback of the ordinary high water mark of the Turtle 

River.  Chairman called for roll call vote.  Voting on the motion: 
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  Ralph Morris  Yes 

  Don Hazeman Yes 

  Ray Dalby  Yes 

  Ed Fussy   Yes 

  Doug Underthun Yes 

  Wally Byklum Yes 

 

Motion carried and approved 6 to 0. 

 

If all answers are “yes” the criteria for granting the variance request have been met. 

 

Chairman stated that not all the questions were answered yes. Therefore, there had been a tie on item 

number two.  Due to that the Variance did not meet the full criteria.  Brent Rud brought it to the 

attention of the Environmental Services Director that there was the provision in the ordinance that 

permitted the Schaffhausers to be able to have an unattached water oriented accessory structure half of 

the setback from the Turtle River which would be 75 feet and up to 250 square feet under the current 

ordinance.  Therefore, if the Schaffhausers wished to have a sunroom, they could do so by having it 

detached with a causeway between the main home and the sunroom and be in full compliance. 

 

Board members then discussed the concern they had in regard to the Variance request and the 

sunroom.  Question was asked whether or not there would be a willingness of the Schaffhausers to 

forego any future requests for a water oriented structure provided the sunroom attached to the 

house as proposed would suffice and take place of that.  Mr. Schaffhauser stated he would be 

more than willing to state for the record that he and his wife would be more than happy to forego 

any future request for a water oriented accessory structure with the provision their Variance 

would be permitted for the 14’ x 19’ sunroom located facing the river on the right hand side of the 

existing structure and with the same setback as the existing home of 105 feet from the ordinary 

high water mark of the Turtle River.  With that provision and discussion, those that had indicated 

they were voting no on item two stated that they would like to have a recall and revote.  Chairman 

then went back and asked for a roll call vote on item 2.  Voting on the motion:   

 

  Ralph Morris  Yes 

  Don Hazeman Yes 

  Ray Dalby  Yes 

  Ed Fussy   Yes 

  Doug Underthun Yes 

  Wally Byklum Yes 

 

Motion carried and approved 6 to 0.  Therefore the variance did meet all of the criteria as 

presented.  Chairman stated he was prepared for a roll call vote on the motion to approve the 

Variance request.  It was pointed out to the Chairman that Ray Dalby had made the motion and 

Wally Byklum had seconded.  They were willing to entertain a final amendment to the motion.  

Ray Dalby indicated he would move to grant the request as presented with the revision that it has 

been stated for the record that a request for a water oriented accessory structure will not be 

approved on this parcel due to the fact that the 14’ x 19’ sunroom in this variance request will 

take the place of a water oriented accessory structure allowance.  Wally Byklum seconded this 

motion.  Chairman called for roll call vote:  Voting on the motion: 
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  Ralph Morris  Yes 

  Don Hazeman Yes 

  Ray Dalby  Yes 

  Ed Fussy   Yes 

  Doug Underthun Yes 

  Wally Byklum Yes 

 

Motion carried and approved 6 to 0. 

 

Chairman stated there was no more business to come before the Beltrami County Board of 

Adjustment and therefore was prepared to entertain a motion to adjourn.   Doug Underthun 

moved to officially adjourn the Beltrami County Board of Adjustment Public Hearing for August 

26, 2013.  Motion seconded by Ray Dalby.  Motion approved and carried 6 to 0. 

 

Planning Commission 

 

OLD BUSINESS:       

 

 None 

 

NEW BUSINESS: 

 

 None 

 

     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 

William J. Patnaude     Ed Fussy, Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  



 

 

         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, September 23, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Ed Fussy 

   Ray Dalby 

   Wally Byklum  

   Doug Underthun 

   Ralph Morris 

   County Commissioner, Jack Frost   

    

Members absent: Don Hazeman 

        

Others Present: William Patnaude, Beltrami County Environmental Services Director 

   Brent Rud, Resource Specialist, Environmental Services Department 

   Bob & Billie Edwards, 1514 Bixby Avenue, Bemidji, MN  56601 

   Jim Fankhanel, 12240 Irvine Avenue NW, Bemidji, MN  56601 

  

Chairman, Ed Fussy, called the Beltrami County Board of Adjustment Public Hearing for September 23, 

2013 officially to order at 6:00 p.m. County Administration Building, Suite 102, at 701 Minnesota 

Avenue NW, Bemidji, MN 56601.  Chairman called for review of the agenda for the September 23, 

2013 Public Hearing.  Motion by Doug Underthun to adopt agenda.  Motion seconded by Ray Dalby.  

Chair then asked Beltrami County Environmental Services Director, William Patnaude, to give a brief 

overview of the meeting process. Board of Adjustment and Planning Commission members then 

introduced themselves.  Next item on the meeting agenda was review and act upon the August 26, 2013 

meeting minutes.    Doug Underthun moved to officially approve the Board of 

Adjustment/Planning Commission Meeting Minutes for August 26, 2013.  Motion seconded by 

Ray Dalby.  Motion carried and approved 5 to 0. 

 

 

Board of Adjustment 

 

OLD BUSINESS:       
 

 None 

   

NEW BUSINESS: 

  

Proposed Variance Request: Robert & Billie Edwards 

     13387 Hidden Point SE 
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     Cass Lake, MN  56633 

Township:    Frohn 

Body of Water:   Big Wolf Lake (4-79) 

 

The purpose of:   
Requesting a Variance Permit to construct a new 12’ x 28’ two story addition to the west side of their 

existing 22’ x28’ cabin and a 6’ x 28’ one story addition onto the south end away from Big Wolf Lake.  

The 12’ x 28’ addition would be no closer than the present setback of 45 feet from the ordinary high 

water mark of the lake with a roof height not to exceed 18 feet.   

The 6’ x 28’ addition would be 67 feet from the ordinary high water mark of the lake. As stated in the 

Beltrami Shoreland Management Ordinance, Big Wolf Lake is classified as a Recreational Development 

Lake which requires a 100 foot setback for new construction.  The property falls under the jurisdiction 

of the Mississippi Headwaters Board.  In order for the Variance to be validated, it will require 

certification by the Mississippi Headwaters Board. 

 

Legal Description:   
Tax Parcel 14.00737.00 

Part of Government Lot Five (5) and Lot Seven (7), Section Thirty-six (36), Township One Hundred 

Forty-six (146) North, Range Thirty-two (32) West. This is a partial legal description.  Full legal 

description on file in the Beltrami County Environmental Services Department.  

 

Brent Rud, Environmental Services Resource Specialist, presented the request before the Board of 

Adjustment and stated that it was highly unusual but in this case the property owner was right on in 

regard to the setback measured from the closest point of the building to the ordinary high water mark of 

Big Wolf Lake.  Brent stated in his staff report this is a nonconforming lot with approximately 10,500 

square feet.  The lot was created in 1961 before standards were put in place for the Beltrami County 

Shoreland Program and before the Mississippi Headwaters Program.  Currently the building is a single 

level 494 square foot cabin that was built prior to 1972.  With the revisions, the proposed structure 

would total 1,120 square feet on the main floor with an additional 336 square feet on the second level on 

the west side addition.  The owners have maintained a very natural lakeshore lot.  The cabin is nicely 

screened from the lake.  The subsurface sewage treatment system has been inspected and found to be 

noncompliant with the requirements with the Minnesota Pollution Control Agency.  Recommendations, 

if approved, are to maintain enhanced vegetation with the building setback, maintain the present 

screening as much as possible and a compliant subsurface sewage treatment system must be designed 

and permit approved prior to any construction. 

 

County Commissioner, Jack Frost, stated that with release of water from the Ottertail Power Dam, Wolf 

Lake does experience a substantial bump in water elevation especially during the high water condition 

years.  Bob Edwards stated that in looking at the photos of the property, the water comes up a little past 

the vegetation area.   

 

Chairman asked if there were any further comments.  If not he would open it up for public comment.  

Chairman made the announcement three times.  There was no response.  Chairman closed the public 

comment period and brought it back to the Board of Adjustment.  Chairman stated he was prepared to 

entertain a motion.  Ralph Morris stated he move to approve the Variance request of Robert and 

Billie Edwards subject to the following: 

 

1. The Soil & Water Conservation District Staff develop a vegetation management plan 
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2. A compliant Subsurface Sewage Treatment System is put in place before any construction 

takes place. 

 

Doug Underthun seconded the motion.  Chairman stated they would go through the findings: 

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (X)        No (  ) 

            Why? 

 

This cabin is a permitted use.  The cabin was built in the 60’s prior to the County Shoreland 

Management Program and the Mississippi Headwaters Ordinances. 

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (X)        No (  ) 

            Why? 

 

The cabin was built in the 1960’s with a setback of 45 feet from the ordinary high water mark of 

Big Wolf Lake (4-79).  Any work on the cabin involving new additions will require a Variance 

Permit.  The addition being requested is found to be reasonable and will not be constructed 

toward the ordinary high water mark of Big Wolf Lake.  A compliant onsite sewer system will be 

required to be installed on this property. 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (X)        No (  ) 

            Why? 

 

The lakeshore lot was created by a metes/bounds description according to the County Recorder’s 

Office records.  On September 29, 1961 the lot was a small shallow-depth lot located on Big 

Wolf Lake.  The cabin was constructed in the 1960’s prior to the County Shoreland Management 

Ordinance and prior to the Mississippi Headwaters Ordinance. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (X)        No (  ) 

       Why? 

 

This cabin was constructed in the 1960’s prior to any rules and regulations.  The only way the 

owner can do any improvements to the cabin’s outside dimensions is through a Variance Permit 

being granted. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (X)       No (  ) 

             Why? 
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The essential character of the area is single seasonal cabins and single family residential homes.  

This structure is not going to increase the encroachment toward the water. 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (X)        No (  ) 

      Why? 

 

The hardship for this case is the existing structure being built prior to the rules and regulations 

and only having a setback of approximately 45 feet from the ordinary high water mark of Big 

Wolf Lake. 

 

If all answers are “yes” the criteria for granting the variance request have been met. 

 

Chairman asked if there was any more discussion on the findings, if not he was prepared to call 

for roll call vote.  Voting on the motion: 

 

  Ralph Morris  Yes 

  Doug Underthun Yes 

  Ray Dalby  Yes 

  Ed Fussy  Yes 

  Wally Byklum Yes 

 

Motion carried and approved 5 to 0. 

 

 

Proposed Variance Request: James & Tiffany Fankhanel 

     26896 Little Rice Rd NE 

     Waskish, MN  56685  

Township:    Waskish   

Body of Water:   Tamarac River  

      

The purpose of: 

Requesting a Variance Permit to construct a new 16’ x 24’ three season porch onto their 24’ x 36’ cabin 

located 60 feet from the ordinary high water mark of the Tamarac River.  As stated in the Beltrami 

Shoreland Management Ordinance, the Tamarac River is classified as a tributary river segment and 

requires a 100 foot setback from the ordinary high water mark of the river. 

 

Legal Description: 

Tax Parcel 49.00500.00 

Lot Four (4), Block One (1), Great Northern Shores, Section Sixteen (16), Township One Hundred 

Fifty-four (154) North, Range Thirty (30) West. 

 

Brent Rud, Resource Specialist, made the presentation on the James and Tiffany Fankhanel request. This 

lot is located in the plat of Great Northern Shores.  Plat was approved in 1979 and recorded January 4th, 

1980. The required setback of 100 feet from the ordinary high water mark was on all the lots in the plat.  

The plat was done prior to the requirement that you cannot create a lot that would require a variance at a 

later date.  The cabin in question was built on this property in 2004 by Matt Mostad who had obtained a 

variance in 2003.  Currently there is a two bedroom, 864 square foot cabin.  Owner is proposing a 384 
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square foot addition which would make the cabin a single level 1,248 square foot structure.  There are 

four other properties in this plat.  All the buildings have approximately the same setback and are two 

stories with 3 to 4 bedrooms.  The main level square footage on these lots is as follows:  1,296 square 

feet, 1,524 square feet, 1,584 square feet and 1,528 square feet, plus a 570 square foot garage.  This 

proposed addition would leave this cabin the smallest one in the plat.  All of the cabins in the plat were 

built in 2004-2005.  The Board of Adjustment had to approve them.  Had this cabin been proposed to be 

the same size as the rest, Brent indicated he felt the Board would have approved it.  The proposed 

addition will include a three season porch facing the river, a new bathroom and a small laundry room.  

The cabin currently only has one small bathroom, two bedrooms and one open kitchen, living room and 

dining room.  The addition will make the cabin more usable for a family of five.  The onsite septic 

system has been found to be in compliance.  If approved condition recommended is to establish and 

maintain a vegetative buffer along the river to the top of the bank 

 

From the photos of the property it was very apparent that the property has a ditch on the back side with a 

connection of that ditch to the river on the west side of that plat.   

 

Chairman, Ed Fussy, asked if there was anyone there that evening to represent this request.  James 

Fankhanel came forward and stated his father is to the south and his uncle is next door and his family 

enjoys going up to the property and they are trying to make the property more usable.  Mr. Fankhanel 

was asked about the usage of the property.  Mr. Fankhanel indicated the property is strictly for seasonal 

use.  Commissioner Jack Frost stated in looking at the pictures and the parcel based mapping, he had a 

concern about the side yard setback.  Mr. Fankhanel stated he does comply with the 10 foot side yard 

setback.  Doug Underthun asked if it was going to stay a two-bedroom structure.  Mr. Fankhanel stated 

it would stay as a two bedroom structure.   

 

Chairman asked if there were any more comments.  Mr. Patnaude indicated he had received a notice 

from the Waskish Town Board that they had reviewed it and recommended approval of Mr. Fankhanel’s 

request.  Chairman asked if there were any further comments.  If not he would open it up for public 

comment.  Chairman made the announcement three times.  There was no response.  Chairman closed the 

public comment period and brought it back to the Board of Adjustment.  Chairman stated he was 

prepared to entertain a motion.  Ray Dalby moved to approve the Variance request of James and 

Tiffany Fankhanel subject to the following conditions:   

 

1. To establish and maintain a vegetative buffer along the river to the top of the bank. 

2. The property owner has voluntarily agreed that he would not at any later date make a 

request for a water oriented accessory structure due to the addition being allowed by the 

variance. 

 

Doug Underthun seconded the motion.  Chairman stated he was prepared to go through the findings. 

 

 

Findings of Fact 

 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State 

Shoreline Management Ordinance rules?                                    

Yes (X)        No (  ) 

            Why? 
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It is a single family residential structure and is a permitted use by the Beltrami County Shoreland 

Management Ordinance.  The plat was created in 1979 and recorded in 1980 prior to the 

Shoreland Management Ordinance rules being changed that lots could not be created that would 

require a variance. 

 

2. Without the variance is the owner deprived of a reasonable use of the property? 

                                                                                                            Yes (X)        No (  ) 

            Why? 

 

The plat was created 1979.  Because of the configuration of the lots that were created  it would 

require a variance permit to be able to build on these lots. 

 

3. Is the alleged hardship due to circumstances unique to this property? 

          Yes (X)        No (  ) 

            Why? 

 

 Lots created in the plat in 1979 would require Variances. 

 

4. Were the circumstances causing the hardship created by someone or something other than the 

landowner or previous landowners? 

                                                                                                       Yes (X)        No (  ) 

       Why? 

  

 The plat being recorded in 1980 creating lots that would require Variances. 

 

5. Will the issuance of the variance maintain the essential character of the locality? 

              Yes (X)       No (  ) 

             Why? 

 

The essential character of the area is residential.  The use that is being requested is the same use 

as the other structures on adjacent properties. 

 

6. Does the alleged hardship involve more than economic consideration? 

                                                                                                        Yes (X)        No (  ) 

      Why? 

 

 The plat being recorded in 1980 and the size of the lots are requiring Variances.   

  

If all answers are “yes” the criteria for granting the variance request have been met. 

 

Chairman called for roll call vote.  Voting on the motion: 

 

  Wally Byklum Yes 

  Ed Fussy  Yes 

  Ray Dalby  Yes 

  Doug Underthun Yes 

  Ralph Morris  Yes 
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Motion carried and approved 5 to 0. 

 

Chairman stated there was no more business to come before the Beltrami County Board of 

Adjustment and therefore was prepared to entertain a motion to adjourn.    Ralph Morris moved 

to officially adjourn the Beltrami County Board of Adjustment Public Hearing for September 23, 

2013.  Motion seconded by Doug Underthun.  Motion approved and carried 5 to 0. 

 

 

 

 

 

Planning Commission 

 

OLD BUSINESS:       

 

 None 

 

NEW BUSINESS: 

 

 None 

 

     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 

William J. Patnaude     Ed Fussy, Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  



 

 

         Beltrami County Planning Commission 

Board of Adjustment Public Hearing  

 Minutes for Monday, November 25, 2013 

County Administration Building 

First Floor – County Board Room, Suite 102 

701 Minnesota Avenue NW 

Bemidji, Minnesota 56601 

General Business 

  

 

Members present: Ed Fussy 

   Ray Dalby 

   Wally Byklum  

   Doug Underthun 

   Don Hazeman 

   Ralph Morris 

   County Commissioner, Jack Frost   

    

Members absent: None 

        

Others Present: William Patnaude, Beltrami County Environmental Services Director 

  

Chairman, Ed Fussy, called the Beltrami County Planning Commission Public Hearing for November 

25, 2013 officially to order at 6:00 p.m. County Administration Building, Suite 102, at 701 Minnesota 

Avenue NW, Bemidji, MN 56601.  Seeing there were no citizens in the audience Chairman suspended 

introductions and the overview of the meeting process.    Ralph Morris moved to officially approve 

the Board of Adjustment/Planning Commission Meeting Minutes for September 23, 2013.  Motion 

seconded by Ray Dalby.  Motion carried and approved 5 to 0. 

  

Planning Commission 

 

OLD BUSINESS:       

 

 None 

 

NEW BUSINESS: 

 

Proposed Cemetery Expansion Plat: Minnie Township Cemetery 

      Ray Hendrickson, Township Clerk 

      66298 Swedes Jackpine Rd NW 

      Grygla, MN  56727 

Township:     Minnie 

 

The purpose of:   
To hear and receive public comments and officially act on the proposed Minnie Township Cemetery 

Plat.  This is an expansion of the original cemetery.  Size of expansion 0.30 acres in the proposed plat. 
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Legal Description:   
Parcel 28.00104.00 

Part of Government Lot 1, Section Nineteen (19), Township One Hundred, Fifty-six (156) North, Range 

Thirty-six (36) West.  This is a partial description.  Full legal description on file in the Beltrami County 

Environmental Services Department. 

 

Environmental Services Director, William Patnaude, explained Minnie Township was proposing an 

expansion to their existing cemetery owned by the Township and located in Government Lot 1, Section 

19 in Minnie Township.  Mr. Patnaude stated there had been no correspondence received on the 

proposed plat.  Chairman asked if there were any comments from Planning Commission members.  The 

question was asked that if this is a township owned cemetery, why is it before the Planning Commission.  

Mr. Patnaude explained that due to the expansion being platted, the County Board has the authorization 

under Minnesota Statute 505 for plat approvals.  There were no other comments. 

 

Chairman, Ed Fussy, stated he was prepared to entertain a motion on the proposed plat, Minnie 

Township Cemetery.  Wally Byklum moved to grant preliminary and final approval for the 

proposed cemetery plat.  Don Hazeman seconded the motion.  Chairman called for roll call vote.  

Voting on the motion: 

 

  Ray Dalby  Yes 

  Ralph Morris  Yes 

  Wally Byklum Yes 

  Don Hazeman Yes 

  Doug Underthun Yes 

 

Motion carried and approved 5 to 0. 

 

Chairman stated this completed the business before the Beltrami County Planning Commission 

and therefore was prepared to entertain a motion to adjourn.    Doug Underthun moved to 

officially adjourn the Beltrami County Planning Commission Public Hearing for November 25, 

2013.  Motion seconded by Ralph Morris.  Motion approved and carried 5 to 0. 

     

Respectfully submitted, 

 

 

 

________________________   ___________________________ 

William J. Patnaude     Ed Fussy, Chairperson 

Beltrami County ESD Director   Beltrami County Planning Commission  


